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(Pub. L. 101-566, § 107, Nov. 15, 1990, 104 Stat.
2800.)

REFERENCES IN TEXT

This chapter, the first time appearing in subsec.
(a)(2), was in the original “this title", and was trans-
fated as reading “this Act”” meaning Pub. L. 101-566, to
reflect the probable intent of Congress, because Pub.
L. 101-566 Is not divided into titles.

§12407. Technical panel
(a) Establishment

There is hereby estabiished the Hydrogen
Technical Advisory Panel (the “technical
panei”), to advise the Secretary on the pro-
grams under this chapter.

(b) Membership

The technical panel shall be appointed by the
Secretary and shall be comprised of such repre-
sentatives from domestic industry, universities,
professional societies, Government iaboratories,
financial, environmental, and other organiza-
tions as the Secretary deems appropriate based
on his assessment of the technical and other
qualifications of such representatives. Appoint-
ments to the technical panel shall be made
within 90 days after November 15, 1990. The
technical panel shall have a chairman, who
shall be elected by the members from among
their number.

(¢) Cooperation

The heads of the departments, agencies, and
instrumentalities of the Executive branch of
the Federai Government shall cooperate with
the technical panel in carrying out the require-
ments of this section and shall furnish to the
technical panel such information as the techni-
(t:lal panel deems necessary to carry out this sec-

on,

(d) Review

The technical panel shall review and make
any necessary recommendations to the Secre-
tary on the following items—

(1) the implementation and conduct of pro-
grams under this chapter;

(2) the economic, technological, and envi-
ronmental consequences of the deployment of
hydrogen production and use systems; and

(3) comments on and recommendations for
improvements in the comprehensive 5-year
program management plan required under
section 12402 of this title.

(e) Support

The Secretary shall provide such staff, funds
and other support as may be necessary to
enable the technical panel to carry out the
functions described in this section.

(Pub. L. 101-566, § 108, Nov. 15, 1990, 104 Stat.
2800.)

TERMINATION OF ADVISORY PANELS

Advisory panels established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, In the case of a panel established by the Presi-
dent or an officer of the Federal Government, such
pane! is renewed by appropriate action prior to the ex-
piration of such 2-year period, or in the case of a panel
established by Congress, its duration is otherwise pro-
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vided for by law. See sections 3(2) and 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the
Appendix to Title 5, Government Organization and
Employees.

SEcCTION REFERRED TO IN OTHER SECTIONS

This section Is referred to In sections 12402, 12405,
12406 of this titie,

§ 12408, Authorization of appropriations

There is hereby authorized to be appropri-
ated to earry out the purposes of this chapter
(in addition to any amounts made available for
such purposes to other Acts)—

(1) $3,000,000 for the fiscal year 1992;
(2) $7,000,000 for the fiscal year 1993; and
(3) $10,000,000 for the fiscal year 1994,

(Pub. L. 101-566, § 109, Nov. 15, 1990, 104 Stat.
2801.)

CHAPTER 129—NATIONAL AND COMMUNITY
SERVICE

Sec.
12601, Findings and purpose.
(a) Findings.

(b) Purpose.

SUBCHAPTER I-NATIONAL AND COMMUNITY
SERVICE STATE GRANT PROGRAM

Division A—General Provisions
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through
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(a) Provision of assistance.
(b) Agreements with Federal agencies.

12571,
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(b) Impact on participants.

(¢) Consultation.

(d) Evaluation and performance goals.
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(f) Rejection of State applications.
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12585.
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PART III—NATIONAL SERVICE PARTICIPANTS
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Terms of service.
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pants,

(a) Provision of living allowance.

(b) Coverage of certain employment-re-
lated taxes.

(c) Exception from maximum living al-
lowance for certain assistance.
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(e) Child care.
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(e) Post-service benefits.
(f) National service educational awards,
(g) Alternative benefit.
Administrative provisions.
(a) Supervision.
(b) Monitoring and coordination.
(c) Staff.
Status of Corps members and Corps person-
nel under Federal law.
(a) In general.
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Family and medical leave,
(a) Participants in private, State, and
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(c) Treatment of absence.

12613.

12614.

12615.

12616.

12617.

12618.

12619.
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12624,

12625,
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Defense.

Supplementation,
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participants and communities.

Engagement of participants,
Contingent extension,
Partnerships with schools.
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 2756a of this
title; title 20 sections 1087vv, 1106f; title 29 sections
1514, 1531, 1533, 1792; title 40 section 484.

§ 12501, Findings and purpose

(a) Findings

The Congress finds the following:

(1) Throughout the Unlted States, there are
pressing unmet human, educational, environ-
mental, and public safety needs.

(2) Americans desire to affirm common re-
sponsibilities and shared values, and join to-
gether in positive experiences, that transcend
race, religion, gender, age, disability, region,
income, and education.

(3) The rising costs of postsecondary educa-
tion are putting higher education out of
reach for an increasing number of citizens.
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(4) Americans of all ages can improve their
communlties and become better citizens
through service to the United States.

(6) Nonprofit organizations, local govern-
ments, States, and the Federal Government
are already supporting a wide variety of na-
tional service programs that deliver needed
services in a cost-effective manner.

(6) Residents of low-income communities,
especially youth and young adults, can be em-
powered through their service, and can help
provide future community leadership.

(b) Purpose

It is the purpose of this chapter to—

(1) meet the unmet human, educational, en-
vironmenial, and public safety needs of the
United States, without displacing existing
workers;

(2) renew the ethic of civic responsibility
and the spirit of community throughout the
United States;

(3) expand educational opportunity by re-
warding individuals who participate in nation-
al service with an increased ability to pursue
higher education or job training;

(4) encourage citizens of the United States,
regardless of age, income, or disability, to
?ngage in full-time or part-time national serv-
ce;

(5) reinvent government to eliminate dupli-
cation, support locally established initiatives,
require measurable goals for performance,
and offer flexibility in meeting those goals;

(6) expand and strengthen existing service
programs with demonstrated experience in
providing structured service opportunities
with visible benefits to the participants and
community;

() build on the existing organizational serv-
jee infrastructure of ¥Federal, State, and local
programs and agencles to expand full-time
and part-time service opportunities for all
citizens; and

(8) provide tangibie benefits to the commu-
nities in which national service is performed.

(Pub. L. 101-610, § 2, Nov. 16, 1990, 104 Stat.
3129; Pub. L. 103-82, § 2(a), Sept. 21, 1993, 107
Stat. 787.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original “this Act”, meaning Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 3127, as amended, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
beiow and Tabies.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, sub-
stituting provisions relating to findings and purposes
for former provisions setting forth the purposes of
this chapter.

SHORT TITLE OF 1993 AMENDMENT

Section 1(a) of Pub. L. 103-82 provided that: “This
Act [see Tables for ciassification] may be cited as the
‘National and Community Service Trust Act of 1993".”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-384, § 1, Oct. 5, 1992, 106 Stat. 1455, pro-
vided that: " This Act [amending sectlons 12511, 12522,
12523, 12525, 12526, 12541, 12550, 12612, 12614, 12615,
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12622, 12639, 12651, and 12681 of this titie] may be
cited as the *‘Natfonai and Community Service Techni-
cal Amendment Act of 1992'.”

SHORT TITLE OF 1991 AMENDMENT

Pub. L. 102-10, § 1, Mar. 12, 1881, 105 Stat. 29, pro-
vided that: “This Act [enacting section 12645 of this
title, amending sections 5091m, 12511, 12521, 12522,
12524, 12527, 12531, 12542 to 12544, 12548, 12553,
12575, 12576, 12602, 12638, and 12651 of this title, and
repealing section 12556 of this title] may be cited as
the ‘National and Community Service Technical
Amcndments Act of 1891"."

SHORT TITLE

Section 1(a) of Pub. L. 101-610 provided that: “This
Act [enacting this chapter, sections 5091 to 5091n of
this title, and section 2452a of Titie 22, Foreign Rela-
ttons and Intercourse, amending sections 1018c, 1018e,
1070a-6, 1087vv, 1092, and 1092b of Title 20, Educa-
tion, and section 546 of Titie 45, Rallroads, and enact-
ing provistons set out as notes under this sectfon and
section 546 of Title 451 may be cited as the ‘National
and Community Service Act of 1890"."”

Section 110 of subtitle B (§§ 110-118) of title I of
Pub, L. 101-610, which provided that such subtitle (en-
acting former part B (§§ 12521-12531) of subchapter 1
of this chapter) be cited as the '"Serve-America: The
Communlty Service, Schools and Service-Learning Act
of 1990", was repealed by Pub, L. 103-82, title I,
§ 103(a)(2), Sept. 21, 1993, 107 Stat. 825.

Section 199 (formerly 120] of subtitle 1
(§§ 199-1990) (formerly subtitle C (§§120-136)] of
title I of Pub. L. 101-610, as renumbered by Pub, L.
103-82, title I, § 101(a), Sept. 21, 1993, 107 Stat. 788,
provided that: “This subtitle [enacting divislon I (for-
merly part C) of subchapter I of this chapter] may be
clted as the ‘American Conservation and Youth Serv-
fce Corps Act of 1990'."

Section 140 of subtitle D (§§ 140-1650) of title I of
Pub. L. 101-610, which provided that such subtitle (en-
acting former part D (§§ 12571-12580) of subchapter 1
of this chapter) be cited as the “National and Commu-
nity Service Act”, was omitted in the general amend-
ment of part D (now division D) by Pub. L. 103-82,
title I, § 102(a), Sept. 21, 1993, 107 Stat. 816.

Section 301 of title III of Pub. L. 101-610 provided
that: “This title [enacting subchapter II of this chan-
ter] may be cited as ‘'The Points of Light Foundation
Act'.”

COMPLIANCE WITH BUuy AMERICAN ACT

Section 501 of Pub. L. 103-82 provided that: “No
funds appropriated pursuant to this Act [see Tables
for classification] (including the amendments made by
this Act) may be expended by an entity unless the
entity agrees that in expending the assistance the
entity will comply with sections 2 through 4 of the Act
of March 3, 1833 (41 U.S.C. 10a-10c [41 U.S.C. 10a,
10b, 10b-1], populariy known as the ‘Buy American
Act’).”

SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE

Section 502 of Pub. L. 103-82 provided that:

“(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND
Propouers.—In the case of any equipment or product
that may be authorized to be purchased with financial
assistance provided under this Act [see Tables for clas-
sification] (including the amendments made by this
Act), it Is the sense of the Congress that entities re-
ceiving such assistance should, in expending the assist-
ance, purchase only American-made equipment and
products.

*(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In pro-
viding financlal assistance under this Act (including
the amendments made by this Act), the Secretary of
Educatfon shall provide to each recipient of the assist-
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ance a notice describing the statement made in subsec-
tion (a) by the Congress.”

PROHIBITION OF CONTRACTS WITH PERSONS FALSELY
LABELINO PRODUCTS AS MADE IN AMERICA

Section 503 of Pub. L. 103-82 provided that: “If it
has been finally determined by a court or Federal
agency that any person intentionaily affixed a label
bearing a ‘Made in America' inscription, or any in-
scription with the same meaning, to any product sold
in or shipped to the United States that is not made in
the United States, the person shall be ineligible to re-
celve any contract or subcontract made with funds ap-
propriated to carry out this Act, pursuant to the de-
barment, suspension, and ineligibllity procedures de-
scribed In sections 9.400 through 9.409 of title 48, Code
of Federal Regulations.”

SUBCHAPTER I-NATIONAL AND COM-
BG/IUEI{/?Y SERVICE STATE GRANT PRO-
R

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 12681 of
this title; title 20 section 1087vv,

Division A—General Provisions

§ 12511, Definitions

For purposes of this subchapter:
(1) Adult volunteer

The term “adult volunteer’ means an indi-
vidual, such as an older adult, an individual
with a disability, a parent, or an employee of
a business or public or private nonprofit orga-
nization, who—

(A) works without financial remuneration
in an educational institution to assist stu-
dents or out-of-school youth; and

(B) is beyond the age of compulsory
school attendance in the State in which the
educational institution is located.

(2) Approved national service position

The term “approved national service posi-
tion” means a national service position for
which the Corporation has approved the pro-
vision of a national service educational awaid
described in section 12603 of this title as one
of the benefits to be provided for successful
service In the position.

(3) Carry out

The term “carry out”, when used in connec-
tion with a national service program de-
scribed In section 12572 of this tltle, means
the planning, establishment, operation, ex-
pansion, or replication of the program.

(4) Chief Executive Officer

The term “Chief Executive Officer”, except
when used to refer to the chief executive offi-
cer of a State, means the Chief Executive Of-
flcer of the Corporation appolnted under sec-
tion 12651c of this title.

(5) Communlty-based agency

The term ‘“community-based agency”
means a private nonprofit organization (in-
cluding a church or other religious entity)
that—

(A) is representative of a community or a
significant segment of a community; and
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(B) is engaged in meeting human, educa-
tional, environmental, or public safety com-
munity needs.

(6) Corporation

The term ‘“Corporation” means the Corpo-
ration for National and Community Service
estabiished under section 12651 of this title.

(7) Economically disadvantaged

The term *“economically disadvantaged”
means, with respect to an individual, an indi-
vidual who is determined by the Chief Execu-
tive Officer to be low-income according to the
latest available data from the Department of
Commerce.

(8) Elementary school

The term ‘‘elementary school” has the same
meaning given such term in section 2891(8) of
title 20.

(9) Indian

The term “Indian’” means a person who is a
member of an Indian tribe, or is a ‘““Native”,
as defined in section 1602(b) of title 43.

(10) Indian lands

The term “Indian lands” means any real
property owned by an Indian tribe, any real
property held in trust by the United States
for an Indian or Indian tribe, and any real
property held by an Indian or Indian tribe
that is suhject to restrictions on alienation
Imposed by the United States.

(11) Indian tribe

The term “Indian tribe” means—
(A) an Indian tribe, band, nation, or other
organized group or community, including—
(1) any Native village, as defined in sec-
tion 1602(c) of title 43, whether organized
traditionally or pursuant to the Act of
June 18, 1934 (commonly known as the
“Indian Reorganization Act’’; 48 Stat. 984,
chapter 576; 25 U.S.C 461 et seq.); and
(ii) any Regional Corporatlon or Village
Corporation, as defined in subsection (g)
or (j), respectively, of section 1602 of title
43,

that is recognized as eligible for the special
programs and services provided by the
United States under Federal law to Indians
because of their status as Indians; and

(B) any tribal organization controlled,
sanctioned, or chartcred by an entity de-
scribed in subparagraph (A).

(12) Individual with a disabillty

Except as provided in section 12635(a) of
this title, the term ‘“individual with a disabil-
ity” has the meaning given the term in sec-
tion 706(8)(B) of title 29.
(13) Institution of higher education

The term “institution of higher education”
has the same meaning given such term in sec-
tion 1141(a) of title 20.
(14) Local educatlonal agency

The term “local educational agency” has

the same meaning given such term in section
2891(12) of title 20.
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(15) National service laws

The term “nationai service laws" means
this chapter and the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 4950 et seq.).

(16) Out-of-school youth

The term ‘“‘out-of-schooi youth” means an
individual who—

(A) has not attained the age of 27;

(B) has not completed coilege or the
equivaient thereof; and

(C) is not enrolled in an elementary or
secondary school or institution of higher
education.

(17) Participant

(A) In general

The term “participant” means—

(1) for purposes of division C of this sub-
chapter, an individuai in an approved na-
tional service position; and

(if) for purposes of any other provision
of this chapter, an individuai enrolled in a
program that receives assistance under
this subchapter.

(B) Rule

A participant shaii not be considered to
be an employee of the program in which
the participant is enrolled.

(18) Partnership program

The term “partnership program’” means a
program through which an adult volunteer, a
public or private nonprofit organization, an
institution of higher education, or a business
assists a local educationai agency.

(19) Program

The term ‘“program”, unless the context
otherwise requires, and except when used as
part of the term “academic program”, means
a program described in section 12521(a) of
this title (other than a program referred to in
paragraph (3XB) of such section), 12542(a),
12561(b)(1), or 12572(a) of this title, or in
paragraph (1) or (2) of section 12612(b) of
this titie, or an activity that couid be funded
under section 12653, 12653c, or 12853d of this
title.

(20) Project

The term ‘‘project’” means an activity, car-
ried out through a program that receives as-
sistance under this subchapter, that results in
a specific identifiable service or improvement
that otherwise would not be done with exist-
ing funds, and that docs not duplicate the
routine services or functions of the employer
to whom participants are assigned.

(21) School-age youth

The term ‘‘school-age youth' means—

(A) individuais between the ages of 5 and
17, inclusive; and

(B) children with disabiiities, as defined in
section 602(a)}1) of the Individuals with
Disabiiities Education Act (20 U.S.C.
1401¢a)(1)), who receive services under part
B of such Act [20 U.S.C. 1411 et seq.].
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(22) Secondary school

The term '‘secondary school’ has the same
meaning given such term in section 2891(21)
of titie 20.

(23) Service-learning

The term ‘service-iearning”
method—

(A) under which students or participants
iearn and deveiop through active participa-
tion in thoughtfuliy organized service
that—

(1) is conducted in and meets the needs
of a community;

(i) is coordinated with an eiementary
schnol, secondary school, institution of
higher education, or community service
program, and with the community; and

(ii1) helps foster civic responsibiiity; and

(B) that—

(I) is integrated into and enhances the
academic curriculum of the students, or
the educational components of the com-
munity service program in which the par-
ticipants are enrolied; and

(ii) provides structured time for the stu-
dents or participants to refiect on the
service experience.

(24) Service-learning coordinator

The term “service-learning coordinator”
means an individual who provides services as
described in subsection (a)(3) or (b) of section
12521 of this title.

(25) Service sponsor

The term "“scrvice sponsor’ means an orga-
nization, or other entity, that has been select-
ed to provide a placement for a participant.

(26) State

The term *'State” means each of the several
States, the District of Coiumbia, the Com-
monwealth of Puerto Rico, the United Statcs
Virgin Islands, Guam, American Samoa, and
the Commonwealth of the Northern Mariana
Isiands. The term also inciudes Paiau, until
such time as the Compact of Free Association
is ratified.

(27) State Commission

The term “State Commission” means a
State Commission on National and Communi-
ty Service maintaincd by a State pursuant to
section 12638 of this titlc. Except when used
In section 12638 of this titie, the term in-
cludes an alternative administrative entity for
a State approved by the Corporation undcr
such section to act in lieu of a State Commis-
sion.

(28) State educational agency

The term “State educationai agency' has
the same meaning given such term in section
2891(23) of title 20.

(29) Student

The term “student’”’ means an individual
who Is enroiled in an elementary or secondary
school or institution of higher education on a
fuii- or part-time basis.

means a
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(Pub. L. 101-610, title I, § 101, Nov. 16, 1990, 104
Stat. 3129; Pub. L. 102-10, § 3, Mar. 12, 1991, 105
Stat. 29; Pub. L. 102-384, § 3, Oct. 5, 1992, 106
Stat. 1455; Pub. L. 103-82, title 1, § 111(a), Sept.
21, 1993, 107 Stat. 857.)

REFERENCES IN TEXT

Act of June 18, 1834, referred to in par, (11)XAXD), is
act June 18, 1934, ch. 576, 48 Stat. 984, as amended,
popularly known as the Indian Reorganization Act,
which is classified generally to subchapter V (§ 461 et
seq.) of chapter 14 of Title 25, Indians. For complete
elassification of this Act to the Code, see Short Title
note set out under section 461 of Titie 25 and Tables.

This chapter, referred to in pars. (15) and (17)AXil),
was in the original *'this Act”, meaning Pub. L.
101-610, Nov. 16, 1990, 104 Stat. 3127, as amended,
which {s classified principaily to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 12501 of this
title and Tables.

The Domestic Volunteer Service Act of 1973, re-
ferred to in par. (15), is Pub. L. 83-113, Oct. 1, 1973, 87
Stat. 394, as amended, which is ciassified principally to
chapter 66 (§ 4950 et seq.) of this title. For compiete
ciassification of this Act to the Code, see Short Title
note set out under section 4950 of this title and
Tables.

The Individuals with Disabliities Education Act, re-
ferred to in par. (21XB), Is title VI of Pub, L. 81-230,
Apr. 13, 1970, 84 Stat. 175, as amended. Part B of the
Act is ciassified generally to subchapter 11 (§ 1411 et
seq.) of chapter 33 of Title 20, Education. For com-
plete classification of this Act to the Code, see section
1400 of Title 20 and Tables.

AMENDMENTS

1993—~Pub. L. 103-82 amended section gcnerally, sub-
stituting provisions consisting of 29 definitions of
terms used in this subchapter for former provisions
consisting of 30 definitions.

1992—Par. (29). Pub. L. 102-384, § 3(1), added par.
(29) and struck out former par. (29) which read as fol-
lows: “The term ‘summer program' means a youth
corps program authorized under this subchapter that
is limited to the months of June, July, and August.”

Par. (30). Pub. L. 102-384, § 3(2), substituted “ilving
allowances’ for “stipends”.

1981—Par. (7). Pub. L. 102-10, § 3(1), added par. (7).
Former par. (7) redesignated (8).

Par. (8). Pub, L. 102-10, § 3(2), (3), redesignated par.
(7) as (8) and inserted ““an Indian or"” before “Indian
tribes” in two places. Former par. (8) redesignated (9).

Pars. (9) to (13). Pub, L. 102-10, § 3(2), redesignated
pars. (8) to (12) as (9) to (13), respectively, Former par,
(13) redesignated (14).

Par. (14). Pub. L. 102-10, § 3(2), (4), redesignated par.
(13) as (14) and inserted at end “Participants shall not
be considered employees of the program.” Former par.
(14) redesignated (15).

Pars. (15) to (22). Pub. L. 102-10, § 3(2), redesignated
pars. (14) to (21) as (15) to (22), respectively. Former
par. (22) redesignated (23).

Par, (23). Pub, L. 102-10, § 3(5), which directed the
substitution of “participants” for *students or out of
school youth", was executed by making the substitu.
tion for “students or out-of-school youth"” to reflect
the probable intent of Congress.

Pub. L. 102-10, § 3(2), redesignated par. (22) as (23).
Former par, (23) redesignated (24).

Par. (24). Pub. L. 102-10, § 3(2), (8), redesignated par.
(23) as (24) and in heading and text substituted ‘“par-
ticipant” for “member”. Former par. (24) redesignated
(25).

Pars. (25) to (29), Pub, L. 102-10, § 3(2), redesignated
pars. (24) to (28) as (25) to (29), respectively. Former
par. (29) redesignated (30).

Par. (30). Pub. L. 102-10, § 3(2), (), redesignated par.
(29) as (30) and inserted "‘corps” after “youth service",
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EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation,

SECTION REFERRED T0 IN OTHER SECTIONS

This section is referred to In seetions 2751, 12524,
12531, 12561, 12604, 12653b, 12682 of this title; titie 20
section 1141,

§ 12512, Repealed. Pub. L. 103-82, title I, § 112, Sept.
21, 1993, 107 Stat. 861

Section, Pub. L. 101-610, title 1, § 102, Nov. 16, 1990,
104 Stat. 3132, authorized Commission to make grants
to carry out programs under parts B, C, D, and E of
this subchapter.

EFFECTIVE DATE OF REPEAL

Repea! effective Oct. 1, 1893, see section 123 of Pub.
L. 103-82, set out as an Effective Datc of 1993 Amend-
ment note under section 1701 of Title 16, Conserva-
tion.

Division B—School-Based and Community-
Based Service-Learning Programs

PRIOR PROVISIONS

This division is comprised of subtitle B, §§111-119,
of titie I of Pub. L. 101-610, A prior part B (§ 12521 et
seq.), comprised of subtitle B, §§ 111-118, of title I of
Pub. L. 101-610, related to programs for students and
out-of-school youth, prior to repeal by Pub, L. 103-82,
title I, § 103(a)2), (b), Sept. 21, 1993, 107 Stat. 825,
831.

DI1vISION REFERRED TO IN OTHER SECTIONS

This division is referred to in sections 12638, 12653,
12681 of this title.

PART I—SERVE-AMERICA PROGRAMS

PART REFERRED TO IN OTHER SECTIONS

This part s referred to in sections 12572, 12573 of
this title.

SUBPART A—SCHOOL-BASED PROGRAMS FOR
STUDENTS

SUBPART REFERRED T0 IN OTIIER SECTIONS

This subpart is referred to in section 12681 of this
titie.

§ 12521, Authority to assist States and Indian tribes

(a) Use of funds

The Corporation, in consultation with the
Secretary of Education, may make grants under
section 12524(b)1) of this title, and allotments
under subsections (a) and (b)X2) of section
12524 of this titie, to States (through State edu-
cational agencies), and to Indian tribes, to pay
for the Pederal share of—

(1) planning and building the capacity of
the States or Indian tribes (which may be ac-
complished through grants or contracts with
qualified organizations) to implement school-
based service-iearning programs, including—

(A) providing training for teachers, super-
visors, personnel from community-based
agencies (particularly with regard to the
utllization of participants), and trainers, to
be conducted by qualified individuals or or-
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ganizations that have experience with serv-
ice-learning;

(B) developing service-learning curricula
to be integrated into academic programs, in-
cluding the age-appropriate learning com-
ponent described in section 12526(d)2) of
this title;

(C) forming local partnerships described
in paragraph (2) or (4) to develop school-
based service-learning programs in accord-
ance with this subpart;

(D) devising appropriate methods for re-
search and evaluation of the educational
value of service-learning and the effect of
sergice-leaming activities on communities;
an

(E) establishing effective outreach and
dissemination of information to ensure the
broadest possible involvement of communi-
ty-based agencies with demonstrated effec-
tiveness in working with school-age youth
in their communities;

(2) implementing, operating, or expanding
school-based service-learning programs, which
may include paylng for the cost of the re-
cruitment, training, supervision, placement,
salaries, and benefits of service-learning
coordinators, through State distribution of
Federal funds made available under this sub-
part to projects operated by local partner-
ships among—

(A) local educationai agencies; and
(B) one or more community partners
that—
(i) shall include a public or private non-
profit organization that—

(I) has a demonstrated expertise in
the provision of services to meet unmet
human, educational, environmental, or
public safety needs;

(II) was in existence at least 1 year
before the date on which the organiza-
tion submitted an application under sec-
tion 12526 of this title; and

(I11) will make projects available for
participants, who shall be students; and

(i) may include a private for-profit busi-
ness or private elementary or secondary
school;

(3) planning of school-based service-learn-
ing programs, through State distribution of
Federal funds made available under this sub-
part to locai educational agencies, which
planning may include paying for the cost of—

(A) the sajaries and benefits of service-
learning coordinators; or

(B) the recruitment, training, supervision,
and placement of service-learning coordina-
tors who are participants in a program
under division C of this subchapter or re-
ceive a national service educational award
under division D of this subchapter,

who will identify the community partners de-
scribed in paragraph (2)}(B) and assist in the
design and implementation of a program de-
scribed in paragraph (2); and

(4) implementing, operating, or expanding
school-based service-iearning programs in-
volving adult volunteers to utilize service-
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learning to improve the education of stu-
dents, through State distribution of Federal
funds made available under this part to local
partnerships among—
(A) local educational agencies; and
(B) one or more—
(i) public or private nonprofit organiza-
tions;
(ii) other educational agencies; or
(iii) private for-profit businesses,

that coordinate and operate projects for par-
ticipants, who shall be students.

(b) Duties of service-learning coordinator

A service-learning coordlnator referred to in
paragraph (2) or (3) of subseetion (a) of this
section shall provlde services to a local educa-
tional agency by—

(1) providing technical assistance and infor-
mation to, and facilitating the training of,
teachers who want to use service-learning In
their classrooms;

(2) assisting local partnerships described in
subsection (a) of this section in the planning,
development, and execution of service-learn-
ing projects; and

(3) carrying out such other duties as the
local educational agency may determine to be
appropriate.

(c) Related expenses

A partnership, local educational agency, or
other qualified organlzation that receives finan-
cial assistance under this subpart may, in carry-
ing out the activities described in subsection (a)
of this section, use such assistance to pay for
the Federal share of reasonable costs related to
the supervision of participants, program admin-
istration, transportation, insurance, and evalua-
tions, and for other reasonable expenses related
to the activities.

(Pub. L. 101-610, title I, § 111, as added Pub. L.
103-82, title I, § 103(a)2), Sept. 21, 1993, 107
Stat. 825.)

PRIOR PROVISIONS

A prior seetion 12521, Pub, L. 101-610, title I, § 111,
Nov. 16, 1990, 104 Stat. 3132; Pub. L. 102-10, §4(2),
Mar. 12, 1991, 105 Stat. 30, prescribed general author-
ity of Commission on National and Community Serv-
ice to make grants for service-learning programs, prior
to repeal by Pub, L. 103-82, title I, § 103(a)(2), Sept. 21,
1993, 107 Stat. 825,

EFFECTIVE DATE

Division effective Oct. 1, 1993, see section 123 of
Pub. L. 103-82, set out as an Effective Date of 1993
Amendment note under section 1701 of Title 16, Con-
servation.

PURPOSE OF AMENDMENTS TO SERVE-AMERICA
PROGRAMS

Section 103(a)1) of Pub. L. 103-82 provided that:
“The purpose of this subsection {enacting this part) is
to improve the Serve-America programs established
under part I of subtitle B {of title I} of the National
and Community Service Act of 1990 {probably refers
to former subpart I (§ 12521 et seq.) of part B of this
subchapter), and to enable the Corporatlon for Na-
tional and Community Service, and the entities receiv-
ing financial assistance under such part, to—
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“(A) work with teachers in elementary schools and
secondary schools within a community, and with
community-based agencies, to create and offer serv-
ice-learning opportunities for all school-age youth;

*(B) educate teachers, and faculty providing teach-
er training and retraining, about service-learning,
and incorporate service-iearning opportunities into
classroom teaching to strengthen academic learning:

"(C) coordinate the work of adult volunteers who
work with elementary and secondary schools as part
of their community service activities; and

*“(D) work with employers in the communities to
ensure that projects introduce the students to vari-
ous careers and expose the students to needed fur-
ther education and training.”

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in sections 12511, 12522,
12523, 12524, 12525, 12526, 12527, 12530 of this title.

§ 12522, Authority to assist local applicants in non-
participatiug States

In any fiscal year in which a State docs not
submit an application under section 12525 of
this title, for an allotment under subsection (a)
or (b)(2) of section 12524 of this title, that
meets the requirements of section 12525 of this
title and such other requirements as the Chief
Executive Officer may determine to be appro-
priate, the Corporation may use the allotment
of that State to make direct grants to pay for
the Federal share of the cost of—

(1) carrying out the activities described in
paragraph (2) or (4) of section 12521(a) of
this title, to a local partnership described in
such paragraph; or

(2) carrying out the activities described in
paragraph (3) of such section, to an agency
described in such paragraph,

that is located in the State.

(Pub. L. 101-610, title I, § 111A, as added Pub.
L. 103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 827.)

PR1OR PROVISIONS
A prior sectlon 12522, Pub. L. 101-610, titie I, §112,
Nov. 16, 1990, 104 Stat. 3133; Pub. L. 102-10, §4(3),
Mar. 12, 1991, 105 Stat. 30; Pub. L. 102-384, § 4, Oct. 5,
1992, 106 Stat. 1455, related to allotments, prlor to
repeal by Pub, L. 103-82, title I, § 103(a)(2), Sept. 21,
1993, 107 Stat. 825.

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in sections 12524, 12526,
12527 of this title.

§ 12523. Authority to assist puhlic or private nonprof-
it organizations

(a) In general

The Corporation may make grants under sec-
tion 12524(bX1) of this title to public or private
nonprofit organizations that—

(1) have experience with service-learning;

(2) were in existence at least 1 year before
the date on which the organization submitted
an application under section 12526(a) of this
title; and

(3) meet such other criteria as the Chief
Executive Officer may establish.

(h) Use of funds

Such organizations may use grants made
under subsection (a) of this section to make
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grants to partnerships described in paragraph
(2) or (4) of section 12521(a) of this title to im-
plement, operate, or expand school-based serv-
ice-learning programs as described in such sec-
tion and provide technical assistance and train-
ing to appropriate persons.

(Pub. L. 101-610, title I, § 111B, as added Pub.
L. 103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 827.)

PRIOR PROVISIONS

A prior section 12523, Pub. L. 101-610, title 1, § 113,
Nov. 16, 1990, 104 Stat. 3134; Pub. L, 102-384, § 4, Oct.
5, 1992, 106 Stat. 1455, related to State grant applica-
tlons, prior to repeal by Pub., L. 103-82, title I,
§ 103(a)(2), Sept. 21, 1993, 107 Stat. 825.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sectlons 12524, 12526,
12527, 12531 of this title.

§ 12524, Grants and allotments

(a) Indian tribes and territories

Of the amounts appropriated to carry out
this subpart for any fiscal year, the Corpora-
tion shall reserve an amount of not more than 3
percent for payments to Indian tribes, the
United States Virgin Islands, Guam, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands, to be allotted in accord-
ance with their respective needs. The Corpora-
tion may also make payments from such
amount to Palau, in accordance with its needs,
until such time as the Compact of Free Associa-
tion with Palau is ratified.

(b) Grants and allotments through States

The Corporation shall use the remainder of
the funds appropriated to carry out this sub-
part for any fiscal year as follows:

(1) Grants

Except as provided in paragraph (3), from
25 percent of such remainder, the Corpora-
tion may make grants, on a competitive basis,
to—

(A) States and Indian tribes; or
(B) as described in section 12523 of this
title, to grantmaking entities.

(2) Allotments

(A) School-age youth

Except as provided in paragraph (3), from
37.5 percent of such remainder, the Corpo-
ration shall allot to each State an amount
that bears the same ratio to 37.5 percent of
such remainder as the number of school-age
youth in the State bears to the total
number of schooi-age youth of all States.

(B) Allocation under Elementary and Secondary
Education Act of 1965

Except as provided in paragraph (3), from
37.5 percent of such remainder, the Corpo-
ration shall allot to each State an amount
that bears the same ratio to 37.5 percent of
such remainder as the allocation to the
State for the previous fiscal year under
chapter 1 of title I of the Eiementary and
Secondary Education Act of 1965 [20 U.S.C.
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2701 et seq.] bears to such allocations to all
States.

(3) Minimum amount

No State shall receive, under paragraph (2),
an allotment that is less than the allotment
such State received for fiscal year 1993 under
section 12522(b) of this title, as in effect on
the day before September 21, 1993, If the
amount of funds made available in a fiscal
year to carry out paragraph (2) is insufficient
to make such allotments, the Corporation
shall make available sums from the 25 per-
cent described in paragraph (1) for such fiscal
year to make such allotments.

(1) “State” defined

Notwithstanding section 12511(26) of this
title, for purposes of this subsection, the term
“State’ means each of the several States, the
District of Columbia, and the Commonwealth
of Puerto Rico.

(¢) Reaflotment

If the Corporation determines that the allot-
ment of a State or Indian tribe under this sec-
tion will not be required for a fiscal year be-
cause the State or Indian tribe does not submit
an application for the allotment under section
12525 of this title that meets the requirements
of such section and such other requirements as
the Chief Executive Officer may determine to
be appropriate, the Corporation shall, after
making any grants under section 12522 of this
title to a partnership or agency described in
such section, make any remainder of such allot-
ment available for reallotment to such other
States, and Indian tribes, with approved appli-
cations submitted under section 12525 of this
title, as the Corporation may determine to be
appropriate.

(d) Exception

Notwithstanding subsections (a) and (b) of
this section, if less than $20,000,000 is appropri-
ated for any fiscal year to carry out this sub-
part, the Corporation shall award grants to
Stales and Indian tribes, from the amount so
appropriated, on a compelitive basis to pay for
the Federal share of the activities described in
section 12521 of this title.

(Pub. L. 101-610, title I, § 112, as added Pub. L.
103-82, title I, § 103(a)2), Sept. 21, 1993, 107
Stat. 827.)

REFERENCES IN TEXT

The Elementary and Secondary Education Act of
1965, referred to in subsec. (b)(2)B), is Pub. L, 89-10,
Apr. 11, 1965, 79 Stat. 27, as amended generally by
Pub. L. 100-297, Apr. 28, 1988, 102 Stat. 140. Chapter 1
of title I of the Act is classified generally to division 1
(§ 2701 et seq.) of subchapter I of chapter 47 of Title
20, Education. For complete classification of this Act
to the Code, see Short Title note set out under section
2701 of Title 20 and Tables.

Section 12522(b) of this title, as in effect on the day
before September 21, 1993, referred to in subsec.
(b)(3), means former section 12522(b) which was re-
pealed by Pub. L. 103-82, title I, § 103(a)(2), Sept. 21,
1993, 107 Stat. 825,

PRrIOR PROVISIONS

A prior section 12524, Pub. L, 101-610, title I, § 114,
Nov. 16, 1990, 104 Stat. 3135; Pub. L. 102-10, § 4(4),
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Mar, 12, 1991, 105 Stat. 30, related to local applications
for assistance, prior to repeal by Pub. L. 103-82, title 1,
§ 103(a)(2), Sept. 21, 1993, 107 Stat. 825.

A prior section 112 of Pub. L. 101-610 was ciassified
to section 12522 of this title prior to repeal by Pub. L.
103-82.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12521, 12522,
12523, 12525, 12527, 12530 of this title.

§ 12525, State or tribal applications

(a) Submission

To be eligible to receive a grant under section
12524(b)(1) of this title, an allotment under
suibsection (a) or (b)2) of section 12524 of this
title, a reallotment under section 12524(c) of
this title, or a grant under section 12524(d) of
this title, a State, acting through the State edu-
cational agency, or an Indian tribe, shail pre-
pare, submit to the Corporation, and obtain ap-
proval of, an application at such time and in
such manner as the Chief Executive Officer
may reasonably require.

(b) Contents

An application that is submitted under sub-
section (a) of this section with respect to serv-
ice-learning programs described in section
12521 of this title shall include—

(1) a 3-year strategic plan, or a revision of a
previously approved 3-year strategic plan, for
promoting service-learning through the pro-
grams, which plan shall contain such infor-
mation as the Chief Executive Officer may
reasonably require, including information
demonstrating that the programs will be car-
ried out in a manner consistent with the ap-
proved strategic plan;

(2) assurances that--

(A) the applicant will keep such records
and provide such information to the Corpo-
ration with respect to the programs as may
be required for fiscal audits and program
evaluation; and

(B) the applicant will comply with the
nonduplication and nondisplacement re-
qulrements of section 12637 of this title and
the grievance procedure requirements of
section 12636({) of this tLitle; and

(3) such additional information as the Chief
Executive Officer may reasonably require.

(Pub, L. 101-610, title I, § 113, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107
Stat. 829.)

PRIOR PROVISIONS

A prior section 12525, Pub. L. 101-610, title I, § 115,
Nov. 16, 1990, 104 Stat. 3137; Pub. L. 102-384, § 4, Oct.
5, 1992, 106 Stat. 1455, related to priority appiications
and private school participation, prior to repeal by
Pub. L. 103-82, title 1, § 103(a)2), Sept. 21, 1993, 107
Stat. 825.

A prior section 113 of Pub, L. 101-610 was classified
to section 12523 of this title prior to repeal by Pub. L.
103-82,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12522, 12524,
12526, 12527, 12638 of this title.
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§ 12526. Local applications

(a) Application to Corporation to make grants for
school-hased service-learning programs

(D) In general

To be eligible to receive a grant in accord-
ance with section 12523(a) of this title to
make grants relating to school-based service-
learning programs described in section
12521(a) of this title, a grantmaking entity
shall prepare, submit to the Corporation, and
obtaln approval of, an application.

(2) Submission

Such application shall be submitted at such
time and in such manner, and shall contain
such information, as the Chief Executive Of-
ficer may reasonably require. Such applica-
tion shall inciude a proposal to assist such
programs in more than 1 State.

(k) Direct application to Corporation to carry out
school-hased service-learning programs in non.
participating States

To be eligible to receive a grant from the Cor-
poration In the circumstances described in sec-
tion 12522 of this title to carry out an activity
as described in such section, a partnership or
agency described in such section shall prepare,
submit to the Corporation, and obtain approval
of, an application. Such application shall be
submitted at such time and in such manner,
and shall contain such information, as the
Chiief Executive Officer may reasonably re-
quire.

(c) Application to State or Indian tribe to receive as-
sistance to carry out school-based service-learn-
ing programs

(1) In general
Any—

(A) qualified organization that desires to
receive financial assistance under this sub-
part from a State or Indian tribe for an ac-
tivity described in section 12521¢a)1) of
this title;

(B) partnershlp described in section
12521(a)(2) of this title thuat desires to re-
celve such assistance from a State, Indian
tribe, or grantmaking entity for an activity
described in section 12521(a)(2) of this title;

(C) agency described in section
12521(a)(3) of this title that desires to re-
ceive such assistance from a State or Indian
tribe for an activity described In such sec-
tion; or

(D) partnership described in section
12521(a)(4) of this title that desires to re-
ceive such assistance from a State or Indian
t{ibe for an activity described in such sec-
tion,

to be carried out through a service-learning
program described in section 12521 of this
title, shall prepare, submit to the State educa-
tional agency, Indian tribe, or grantmaking
entity, and obtain approval of, an application
for the program.

(2) Submission

Such application shall be submitted at such
time and in such manner, and shall contain
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such information, as the agency, tribe, or
entity may reasonably require.

(d) Regulations

The Corporation shall by regulation establish
standards for the Information and assurances
required to be contained in an applicatlon sub-
mitted under subsection (a) or (b) of this sec-
tion wlth respect to a service-learning program
described In section 12521 of this title, Includ-
ing, at a minimum, assurances that—

(1) prior to the placement of a participant,
the entity carrying out the program will con-
sult with the appropriate local labor organiza-
tion, if any, representing employees in the
area who are engaged in the same or simllar
work as that proposed to be carried out by
such program, to prevent the displacement
and protect the rights of such employees;

(2) the entity carrying out the program will
develop an age-appropriate learning compo-
nent for participants in the program that
shall include a chance for participants to ana-
lyze and apply their service experiences; and

(3) the entity carrying out the program will
comply with the nonduplication and nondis-
placement requirements of section 12637 of
this title and the grievance procedure requlre-
ments of section 12636(f) of this title.

(e) Limitation on same project in multiple applica-
tions

No applicant shall submit an applicatlon
under section 12525 of this title or this section,
and the Corporation shall reject an application
that is submitted under section 12525 of this
title or this section, if the appiication dcscribes
a project proposed to be conducted using assist-
ance requested by the applicant and the project
is already described in another application
pending before the Corporation.

(Pub. L. 101-610, title I, § 114, as added Pub. L.
103-82, titie I, §103(a)(2), Sept. 21, 1993, 107
Stat. 829.)

PRIOR PROVISIONS

A prior section 12526, Pub. L. 101-610, titie I, § 1186,
Nov. 16, 1990, 104 Stat. 3138; Pub, L. 102-384, § 4, Oct.
5, 1992, 106 Stat. 1455, prescribed Federal and local
project contributions, prior to repzal by Pub. L.
103-82, title I, § 103(a)(2), Sept. 21, 1993, 107 Stat. 825.

A prior section 114 of Pub. L. 101-610 was classified
to section 12524 of this title prior to repcal by Pub. L.
103-82,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12521, 12523,
12527 of this title.

§ 12527, Consideration of applications

(a) Criteria for applications

In approving applications for financial assist-
ance under subsection (a), (b), (¢), or (d) of sec-
tion 12624 of this title, the Corporation shall
consider such criteria with respect to sustain-
ability, repiicability, innovation, and quality of
programs under this subpart as the Chief Exec-
utive Officer may by regulation specify. In pro-
viding assistance under this subpart, a State
educational agency, Indian tribe, or grantmak-
Ing entity shall consider such criteria.
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(b) Priority for local applications

In providing assistance under this subpart, a
State educational agency or Indian tribe, or the
Corporation if section 12522 or 12523 of this
title applies, shall give priority to entities that
submit applications under section 12526 of this
title with respect to service-learning programs
described in section 12521 of this title that—

(1) involve participants in the design and
operation of the program;

(2) are in the greatest need of assistance,
such as programs targeting low-income areas;

(3) involve—

(A) students from public elementary or
secondary schools, and students from pri-
vate elementary or secondary schools, serv-
ing together; or

(B) students of different ages, races,
sexes, ethnic groups, disabilities, or econom-
ic backgrounds, serving together; or

(4) are integrated into the academic pro-
gram of the participants.

(c) Rejection of applications

If the Corporation rejects an application sub-
mitted by a State under section 12525 of this
title for an allotment under section 12524(b)(2)
of this title, the Corporation shall promptly
notify the State of the reasons for the rejection
of the application. The Corporation shall pro-
vide the State with a reasonable opportunity to
revise and resubmit the application and shall
provide technical assistance, if needed, to the
State as part of the resubmission process. The
Corporation shall promptly reconsider such re-
submitted application.

(Pub. L. 101-610, title I, § 115, as added Pub. L.
103-82, title I, § 103(aX2), Sept. 21, 1993, 107
Stat. 830.)

PRIOR PROVISIONS

A prior section 12627, Pub. L. 101-610, title I, § 117,
Nov, 16, 1990, 104 Stat. 3138; Pub, L. 102-10, § 4(5),
Mar. 12, 1991, 105 Stat. 30, prescribed authorized uses
of funds, prior to repeal by Pub, L. 103-82, title I,
§ 103(aX(2), Sept. 21, 1993, 107 Stat. 8256.

A prior section 115 of Pub. L. 101-610 was classified
to section 12525 of this title prlor to repeal by Pub. L.
103-82,

§ 12528, Participation of students and teachers from
private schools

(a) In general

To the extent consistent with the number of
students in the State or Indian tribe or in the
school district of the local educational agency
involved who are enrolled in private nonprofit
elementary and secondary schools, such State,
Indian tribe, or agency shall (after consultation
with appropriate private school representa-
tives) make provision--

(1) for the inciusion of services and arrange-
ments for the benefit of such students so as
to aliow for the equitable participation of
such students in the programs implemented
to carry out the objectives and provide the
benefits described in this subpart; and

(2) for the training of the teachers of such
students so as to allow for the equitable par-
ticipation of such teachers in the programs
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implemented to carry out the objectives and
provide the benefits described in this subpart.

(b) Waiver

If a State, Indian tribe, or iocal educational
agency is prohibited by law from providing for
the participation of students or teachers from
private nonprofit schools as required by subsec-
tion (a) of this section, or if the Corporation de-
termines that a State, Indian tribe, or local edu-
cational agency substantially fails or is unwill-
ing to provide for such participation on an equi-
table basis, the Chief Executive Officer shall
waive such requirements and shall arrange for
the provision of services to such students and
teachers. Such waivers shali be subject to con-
sultation, withholding, notice, and judicial
review requirements in accordance with para-
graphs (3) and (4) of section 2727(b) of title 20.

- (Pub. L. 101-610, title I, § 115A, as added Pub.

L. 103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 831.)

§ 12529, Federal, State, and local contributions

(a) Share
(1) In general

The Federal share attributable to this sub-
part of the cost of carrying out a program for
which a grant or allotment is made under this
subpart may not exceed—

(A) 90 percent of the total cost of the pro-
gram for the first year for which the pro-
gram receives assistance under this subpart;

(B) 80 percent of the total cost of the pro-
gram for the second year for which the pro-
gram receives assistance under this subpart;

(C) 70 percent of the total cost of the pro-
gram for the third year for which the pro-
gram receives assistance under this subpart;
and

(D) 50 percent of the total cost of the pro-
gram for the fourth year, and for any sub-
sequent year, for which the program re-
ceives assistance under this subpart.

(2) Calculation

In providing for the remaining share of the
cost of carrying out such a program, each re-
cipient of assistance under this subpart--

(A) shall provide for such share through a
payment in cash or in kind, fairly evaluat-
ed, including facilities, equipment, or serv-
ices; and

(B) may provide for such share through
State sources, local sources, or Federal
sources (other than funds made available
under the national service laws).

(b) Waiver

The Chief Executive Officer may waive the
requirements of subsection (a) of this section in
whole or in part with respect to any such pro-
gram in any fiscal year if the Corporation de-
termines that such a waiver would be equitable
due to a iack of available financial resources at
the local level.

(Pub. L. 101-610, title I, § 116, as added Pub, L.

103-82, title I, §103(a)(2), Sept. 21, 1993, 107
Stat. 832.)
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PRIOR PROVISIONS

A prior section 118 of Pub. L. 101-6810 was classifled
i?) sectlon 12526 of this title prior to repeal by Pub. L.
3-82,

SecTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12546, 12561 of
this title.

§ 12530. Limitations on uses of funds

(a) Administrative costs
(1) Limitation

Not more than 5 percent of the amount of
assistance provided to a State educational
agency, Indian tribe, or grantmaking entity
that is the original recipient of a grant or al-
lotment under subsection (a), (b), (¢), or (d) of
section 12524 of this title for a fiscal year
may be used to pay for administrative costs
incurred by—

(A) the original recipient; or

(B) the entity carrying out the service-
learning programs supported with the as-
sistance.

(2) Ruies on use

The Chief Executive Officer may by ruie
prescribe the manner and extent to which—
(A) such assistance may be used to cover
administrative costs; and
(B) that portion of the assistance avail-
able to cover administrative costs should be
distributed between—
(i) the original recipient; and
(1i) the entity carrying out the service-
learning programs supported with the as-
sistance.

(b) Capacity-huiiding activities
(1) In generai

Except as provided in paragraph (2), not
less than 10 percent and not more than 15
percent of the amount of assistance provided
to a State educational agency or Indian tribe
that is the original recipient of a grant or al-
lotment under subsection (a), (b), (¢), or (d) of
section 12524 of this title for a fiscal year
may be used to build capacity through train-
ing, technical assistance, curriculum develop-
ment, and coordination activities, described in
section 12521(a)(1) of this title.

(2) Waiver

The Chief Executive Officer may waive the
requirements of paragraph (1) in order to
permit an agency or a tribe to use not less
than 10 percent and not more than 20 percent
of such amount to build capacity as provided
in paragraph (1). To be eligible to receive
such a waliver such an agency or tribe shall
submit an application to the Chief Executive
Officer at such time, in such manner, and
containing such information as the Chief Ex-
ecutive Officer may require.

(¢) Local uses of funds

Funds made available under this subpart may
not be used to pay any stipend, allowance, or
other financial support to any student who is a
participant under this division, except reim-
bursement for transportation, meals, and other

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§ 12541

reasonable out-of-pocket expenses directly re-
lated to participation in a program assisted
under this subpart.

(Pub. L. 101-610, title I, § 116A, as added Pub.
L. 103-82, title I, § 103(aX2), Sept. 21, 1993, 107
Stat. 832.)

§ 12531, Definitions

As used in this subpart:
(1) Grantmaking entity

The term “grantmaking entity” means an
organization described in section 12523(a) of
this title.

(2) School-hased

The term “school-based” means based in an
elementary school or a secondary school.

(3) Student

Notwithstanding section 12511(29) of this
title, the term “student” means an individual
who is enrolled in an elementary or secondary
school on a full- or part-time basis.

(Pub. L. 101-610, title I, § 116B, as added Pub.
L. 103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 833.) -

PRIOR PROVISIONS

A prior section 12531, Pub. L. 101-610, title I, § 118,
Nov. 16, 1990, 104 Stat. 3139; Pub. L. 102-10, §4(6),
Mar, 12, 1991, 105 Stat. 30, related to higher education
innovative projects for community service, prior to
repeal by Pub. L. 103-82, title I, § 103(b), Sept. 21,
1993, 107 Stat. 837.

SUBPART B—COMMUNITY-BASED SERVICE PROGRAMS
FOR SCHOOL-AGE YOUTH

SuBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in section 12681 of this
title.

§ 12541, Definitions

As used in this subpart:
(1) Community-based service program

The term “community-based service pro-
gram” means a program described in section
12542(b)(1)(A) of this title.

(2) Grantmaking entity

The term ‘“‘grantmaking entity” means a
qualified organization that—

(A) submits an application under section
12544(a) of this title to make grants to
qualified organizations;

(B) was in existence at least 1 year before
the date on which the organization submit-
ted the application; and

(C) meets such other criteria as the Chief
Executive Officer shall establish.

(3) Qualified organization

The term “qualified organization” means a
public or private nonprofit organization with
experience working with school-age youth
that meets such criteria as the Chief Execu-
tive Officer may establish.
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(Pub. L. 101-610, title I, § 117, as added Pub. L,
103-82, title I, § 103(aX?2), Sept. 21, 1993, 107
Stat. 833.)

PRIOR PROVISIONS

A prior section 12541, Pub. L. 101-610, title I, § 121,
Nov. 16, 1990, 104 Stat. 3140, as amended, which pre-
scribed general authority of Commission to make
grants and transfer funds for youth corps programs,
was renumbered section 199A of Pub. L. 101-610 by
Pub. L. 103-82, title I, § 101(a), Sept. 21, 1993, 107 Stat.
788, and transferred to section 12655 of this title.

A prior section 117 of Pub. L. 101-610 was classified
i(()) ssecuon 12527 of this title prlor to repeal by Pub, L.

-82,

§ 12542, General authority

(a) Grants

Prom the funds appropriated to carry out
this subpart for a fiscal year, the Corporation
may make grants to State Commissions, grant-
making entltles, and qualified organizations to
pay for the Federal share of the implementa-
tion, operation, expanslon, or replication of
community-based service programs.

(b) Use of funds
(1) State Commissions and grantmaking entities

A State Commission or grantmaking entity
may use a grant made under subsection (a) of
this section—

(A) to make a grant to a qualified organi-
zation to implement, operate, expand, or
replicate a community-based service pro-
gram that provides for meanlngful human,
educational, environmental, or public safety
service by particlpants, who shall be school-
age youth; or

(B) to provide tralning and technical as-
sistance to such an organization.

(2) Qualified organizations

A qualified organization, other than a
grantmaking entity, may use a grant made
under subsection (a) of this section to imple-
ment, operate, expand, or replicate a program
described in paragraph (1)(A),

(Pub. L. 101-610, title I, § 117A, as added Pub.
L. 103-82, title I, § 103(a)2), Sept. 21, 1993, 107
Stat. 833.)

PRIOR PROVISIONS

A prior section 12542, Pub, L. 101-610, title I, § 122,
Nov. 16, 1990, 104 Stat. 3140, as amended, which relat-
ed to allocation of funds by Commission for conserva-
tion and youth corps programs, was renumbered sec-
tion 199B of Pub. L. 101-610 by Pub. L. 103-82, title I,
§ 101(a), Sept. 21, 1993, 107 Stat. 788, and transferred
to section 12655a of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 12511, 12541,
12543, 12544, 12545, 12547 of this title.
§ 12543, State applications

(a) 1n general

To be eligible to receive a grant under section
12542(a) of this title, a State Commission shall
prepare, submit to the Corporation, and obtain
approval of, an application.
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(b) Submission

Such application shall be submitted to the
Corporation at such time and in such manner,
and shall contain such information, as the
Chief BExecutive Officer may reasonably re-
quire.

(¢) Contents

Such an application shall inciude, at a mini-
mum, a State plan that contains the informa-
tion and assurances described in section
12544(d) of this title with respect to each com-
munity-based service program proposed to be
carrled out through funding distributed by the
State Commission under this subpart.

(Pub, L. 101-610, title I, § 117B, as added Pub.
L. 103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 834.)

PRIOR PROVISIONS

A prior section 12543, Pub. L. 101-610, tltle I, § 123,
Nov, 186, 1990, 104 Stat. 3141, as amended, which relat-
ed to applicatlons for assistance by States, Indlan
tribes and other local applicants, was renumbered sec-
tion 199C of Pub. L. 101-610 by Pub. L. 103-82, title I,
§101(a), Sept. 21, 1993, 107 Stat, 788, and transferred
to section 12655b of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12544, 12545,
12638 of this tltle.

§12544. Local applications

(a) Application to Corporation to make grants for
community-hased service programs

To be eligible to recelve a grant from the Cor-
poration under section 12542(a) of this title to
make grants under section 12542(b)(1) of this
title, a grantmaking entity shall prepare,
submit to the Corporation, and obtain approval
of, an application that proposes a community-
based service program to be carried out
through grants made to qualified organizations.
Such application shall be submitted at such
time and in such manner, and shali contain
such information, as the Chief Executive Offi-
cer may reasonably require.

(b) Direct application to Corporation to carry out
community-hased service programs

To be eligible to receive a grant from the Cor-
poration under section 12542(a) of this title to
implement, operate, expand, or replicate a com-
munity service program, a qualified organiza-
tion shall prepare, submit to the Corporation,
and obtain approval of, an application that pro-
poses a community-based service program to be
carried out at multiple sites, or that proposes
an innovative community-based service pro-
gram, Such application shall be submitted at
such time and in such manner, and shall con-
tain such information, as the Chief Executive
Officer may reasonably require.

(¢) Application to State Commission or grantmaking
entity to receive grants to carry out community-
hased service programs

To be eligible to receive a grant from a State
Commission or grantmaking entity under sec-
tlon 12542(b)(1) of this title, a qualified organi-
zatlon shall prepare, submit to the Commission
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or entity, and obtain approval of, an applica-
tion. Such application shall be submitted at
such time and in such manner, and shall con-
tain such information, as the Commission or
entity may reasonably require.

(d) Reguiations

The Corporation shali by regulation establish
standards for the information and assurances
required to be contained in an application sub-
mitted under subsection (a) or (b) of this sec-
tion with respect to a community-based service
program, including, at a minimum-—

(1) an assurance that the entity carrying
out the program proposed by the applicant
will comply with the nonduplication and non-
displacement provisions of section 12637 of
this title and the grievance procedure require-
ments of section 12636(f) of this title;

(2) an assurance that the entity carrying
out the program will, prior to placing a par-
ticipant in the program, consult with the ap-
propriate local labor organization, if any, rep-
resenting employees in the area in which the
program will be carried out that are engaged
in the same or similar work as the work pro-
posed to be carried out by the program, to
pr((elvent the displacement of such employees;
an

(3) in the case of an application submitted
by a grantmaking entity, information demon-
strating that the entity wiil make grants for a
program to—

(A) carry out activities described in sec-
tion 12542(b)(1) of this title in two or more
States, under circumstances in which the
activities carried out under such program
can be carried out more efficiently through
one program than through two or more pro-
grams; and

(B) carry out the same activities, such as
training activities or activities related to ex-
changing information on service experi-
ences, through each of the projects assisted
through the program.

(e) Limitation on same project in multiple applica-
tions

No applicant shall submit an application
under section 12543 of this title or this section,
and the Corporation shall reject an application
that is submitted under section 12543 of this
title or this section, if the application describes
a project proposed to be conducted using assist-
ance requested by the applicant and the project
is already described in another application
pending before the Corporation.

(Pub. L. 101-610, title I, § 117C, as added Pub.
L. 103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 834.)

PRIOR PROVISIONS

A prior section 12544, Pub. L. 101-610, title I, § 124,
Nov. 16, 1990, 104 Stat. 3143, as amended, which pre-
scribed appropriate focus for conservation and youth
service corps programs, was renumbered section 189D
of Pub, L. 101-610 by Pub, L. 103-82, title I, § 101(a),
Sept. 21, 1993, 107 Stat. 788, and transferred to section
12655¢ of this title.

SECTION REFERRED TO IN OTHER $S3ECTIONS

This section is referred to in sections 12541, 12543,
12545 of this titie.
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§ 12545. Consideration of applications

(a) Application of criteria

The Corporation shall apply the criteria de-
scribed in subsection (b) of this section in deter-
mining whether to approve an application sub-
mitted under section 12543 of this title or under
subsection (a) or (b) of section 12544 of this
title and to provide assistance under section
12542 of this title to tbe applicant on the basis
of the application.

(b) Assistance criteria

In evaluating such an application with re-
spect to a program under this subpart, the Cor-
poration shail consider the criteria established
for national service programs under section
12585(c) of this title.

(c) Application to subgrants

A State Commission or grantmaking entity
shall apply the criteria described in subsection
(b) of this section in determining whether to
approve an application under section 12544(c)
of this title and to make a grant under section
12542(b)(1) of this title to the applicant on the
basis of the application.

(Pub. L. 101-610, title I, § 117D, as added Pub.
L. 103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 835.)

PRIOR PROVISIONS

A prior section 12545, Pub, L. 101-610, title I, § 125,
Nov. 16, 1890, 104 Stat. 3144, which related to adminis-
tration of rciated programs, was renumbered section
199E of Pub, L. 101-610 by Pub. L. 103-82, title I,
§ 101¢a), Sept. 21, 1993, 107 Stat. 788, and transferred
to section 12655d of this title.

§ 12546. Federal, State, and locai contributions

(a) Federai share
(1) In generai

The Federal share attributable to this sub-
part of the cost of carrying out a program for
which a grant is made under this subpart may
not exceed the percentage specified in sub-
paragraph (A), (B), (C), or (D) of section
12529(a)(1) of this title, as appropriate.

(2) Calculation

Each recipient of assistance under this sub-
part shall comply with section 12529(a)(2) of
this title.

(b) Waiver

The Chief Executive Officer may waive the
requirements of subsection (a) of this section,
in whole or in part, as provided in section
12529(b) of this title.

(Pub. L. 101-610, title I, § 117E, as added Pub.
L. 103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 836.)

PRIOR PROVISIONS

A prior section 12546, Pub. L. 101-610, title I, § 126,
Nov. 16, 1890, 104 Stat. 3144, which related to program
activities on public or Indian lands, was renumbered
section 199F of Pub. L. 101-610 by Pub. L. 103-82, title
I, §101(a), Sept. 21, 1993, 107 Stat. 788, and trans-
ferred to section 12655¢ of this title,
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§ 12547, Limitations on uses of funds

(a) Administrative costs

Not more than 5 percent of the amount of as-
sistance provided to a State Commission, grant-
making entity, or qualified organization that is
the original recipient of a grant under section
12542(a) of this title for a fiscal year may be
gsed to pay for administrative costs incurred

y_

(1) the original recipient; or

(2) the entity carrying out the community-
based service programs supported with the as-
sistance.

(b) Rules on use

The Chief Executive Officer may by rule pre-
scribe the manner and extent to which—
(1) such assistance may be used to cover ad-
ministrative costs; and
(2) that portion of the assistance available
to cover administrative costs should be dis-
tributed between—
(A) the original recipient; and
(B) the entity carrying out the communi-
ty-based service programs supported with
the assistance.

(Pub. L. 101-610, title I, § 117F, as added Pub.
L. 103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 836.)

PRIOR PROVISIONS

A prior section 12547, Pub. L. 101-610, title I, § 127,
Nov. 16, 1990, 104 Stat. 3145, which related to training
and education services, was renumbered section 199G
of Pub, L. 101-610 by Pub. L. 103-82, title I, § 101(a),
Sept. 21, 1993, 107 Stat. 788, and transferred to section
126551 of this titie.

A prior section 12548, Pub. L. 101-610, title I, § 128,
Nov. 16, 1990, 104 Stat. 3146, as amended, which relat-
ed to amount of award and matching requirement, was
renumbered section 199H of Pub. L. 101-610 by Pub. L.
103-82, title 1, § 101(a), Sept. 21, 1993, 107 Stat. 788,
and transferred to section 12655g of this title, prior to
repeal by Pub. L. 103-82, titie I, § 101(eX8)A), Sept.
21, 1993, 107 Stat. 816.

A prior section 12549, Pub. L. 101-610, title I. § 129,
Nov. 16, 1990, 104 Stat. 3146, which related to prefer-
ence for certain projects, was successively renumbered
section 1991, then 199H, of Pub, L. 101-610 by Pub. L.
103-82, title I, § 101(a), (e)(8XB), Sept. 21, 1993, 107
Stat. 788, 816, and transferred to section 12655h of
this title.

A prior section 12550, Pub. L. 101-610, title I, § 130,
Nov. 18, 1990, 104 Stat. 3146, as amended, which relat-
ed to age and cltizenshlp criteria for enrollment, was
successively renumbered section 199J, then 1991, of
Pub. L. 101-610 by Pub. L. 103-82, title I, § 101(a),
(eX8)(B), Sept. 21, 1993, 107 Stat. 788, 816, and trans-
ferred to section 126551 of thls title.

SUBPART C—CLEARINGHOUSE

§ 12551, Service-iearning clearinghouse

(a) 1n general

The Corporation shall provide financial as-
sistance, from funds appropriated to carry out
division H of this subchapter, to organizations
described in subsection (b) of this section to es-
tablish a clearinghouse, which shall carry out
activities, either directly or by arrangement
with another such organization, with respect to
information about service-learning.
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(b) Public or private nonprofit organizations

Public or private nonprofit organizations that
have extensive experience with service-learn-
ing, including use of adult volunteers to foster
service-learning, shall be eligible to receive as-
sistance under subsection (a) of this section.

(¢) Function of clearinghouse

An organization that receives assistance
under subsection (a) of this section may—

(1) assist entities carrying out State or local
service-learning programs with needs assess-
ments and planning;

(2) conduct research and evaluations con-
cerning service-learning;

(3)(A) provide leadership development and
training to State and local service-learning
program administrators, supervisors, service
sponsors, and participants; and

(B) provide training to persons who can pro-
vide the leadership development and training
described in subparagraph (A);

(4) facilitate communication among entities
carrying out service-learning programs and
participants in such programs;

(5) provide information, curriculum materi-
als, and technical assistance relating to plan-
ning and operation of service-learning pro-
grams, to States and local entities eligible to
receive financial assistance under this sub-
chapter;

(6) provide information regarding methods
to make service-learning programs accessible
to individuals with disabilities;

(TXA) gather and disseminate information
on successful service-learning programs, com-
ponents of such successful programs, innova-
tive youth skills curricula related to service-
learning, and service-learning projects; and

(B) coordinate the activities of the Clear-
inghouse ! with appropriate entities to avold
duplication of effort;

(8) make recommendations to State and
local entities on quality controls to improve
the quality of service-learning programs;

(9) assist organizations in recruiting, screen-
ing, and placing service-learning coordinators;
and

(10) carry out such other activities as the
Chief Executive Officer determines to be ap-
propriate.

(Pub. L. 101-610, title I, § 118, as added Pub. L.
103-82, title I, § 103(a)(2), Sept. 21, 1993, 107
Stat. 836.)

PRIOR PROVISIONS

A prior section 12551, Pub. L. 101-610, title I, § 131,
Nov. 16, 1990, 104 Stat. 3147, which related to use of
volunteers in assisting program projects, was succes-
sively renumbered section 199K, then 199J, of Pub. L.
101-610 by Pub. L. 103-82, title I, § 101(a), (eX8XB),
Sept. 21, 1993, 107 Stat. 788, 816, and transferred to
section 12655] of this title.

A prior section 118 of Pub. L. 10I-610 was classified
to section 12531 of this title prior to repeal by Pub, L.
103-82.

A prior section 12552, Pub. L. 101-610, title I, § 132,
Nov. 16, 1990, 104 Stat. 3147, which reiated to post-
service benefits, was renumbered section 199L of Pub.

' So in original, Probably should not be capltalized.
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L. 101-610 by Pub. L. 103-82, title I, § 101(a), Sept. 21,
1993, 107 Stat. 788, and transferred to section 12655k
of this title, prlor to repeal by Pub. L. 103-82, title I,
§ 101(eX8XA), Sept. 21, 1993, 107 Stat. 8186.

A prior sectfon 12553, Pub. L. 101-610, title I, § 133,
Nov. 186, 1990, 104 Stat. 3147, as amended, which relat-
ed to llving allowance, was successively renumbered
section 199M, then 199K, of Pub. L. 101-610 by Pub. L.
103-82, title I, § 101(a), (eXBXB), Sept. 21, 1993, 107
’ tsitt!ln‘ 788, 8186, and transferred to section 126551 of this

e,

A prior section 12554, Pub. L. 101-610, title I, § 134,
Nov. 16, 1990, 104 Stat. 3148, which related to joint
programs, was successively renu.nbered section 199N,
then 199L, of Pub. L. 101-610 by Pub. L. 103-82, title I,
§ 101(a), (eXBXB), Sept. 21, 1993, 107 Stat. 788, 816,
and transferred to section 12655m of this tltle.

A prior section 12555, Pub. L. 101-610, title I, § 135,
Nov. 16, 1990, 104 Stat. 3149, which related to Federal
and State employee status, was successively renum-
bered section 1990, then 199M, of Pub. L. 101-610 by
Pub. L. 103-82, title I, §101(a), (e}8)B), Sept. 21,
1993, 107 Stat. 788, 816, and transferred to section
12655n of this title.

A prior section 12556, Pub. L. 101-610, title 1. § 136,
Nov. 16, 1990, 104 Stat. 3150, directed Commission on
National and Community Service to promulgate regu-
lations implementing American Conservation Youth
Corps program and established procedures for promul-
gation, prior to repeal by Pub. L. 102-10, § 5(7), Mar.
12, 1991, 105 Stat. 31.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12653a of this
title.

PART II—HIGHER EDUCATION INNOVATIVE
PROGRAMS FOR COMMUNITY SERVICE

PART REFERRED TO IN OTHER SECTIONS
This part is referred to in section 12681 of this title.

§ 12561, Higher education innovatlve programs for
community service

(a) Purpose

It is the purpose of this part to expand par-
ticipation in community service by supporting
innovative community service programs carried
out through institutions of higher education,
acting as civic institutions to meet the human,
educational, environmental, or public safety
needs of neighboring communities.

(h) General authority

The Corporation, in consultation with the
Secretary of Education, is authorized to make
grants to, and enter into contracts with, institu-
tions of higher education (including a combina-
tion of such institutions), and partnerships
comprised of such institutions and of other
public or private nonprofit organizations, to
pay for the Federal share of the cost of —

(1) enabling such an institution or partner-
ship to create or expand an organized commu-
nity service program that—

(A) engenders a sense of social responsi-
bility and commitment to the community in
which the institution Is located; and

(B) provides projects for participants, who
shall be students, faculty, administration,
or staff of the Institution, or residents of
the community;

(2) supporting student-initiated and stu-
dent-designed community service projects
through the program;
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(3) strengthening the leadership and in-
structional capacity of teachers at the ele-
mentary, secondary, and postsecondary levels,
with respect to service-learning, by—

(A) including service-learning as a key
component of the preservice teacher educa-
tion of the institutlon; and

(B) encouraging the faculty of the institu-
tion to wuse service-learning methods
throughout their curriculum;

(4) facilitating the integration of communi-
ty service carried out under the program into
academic curricula, including integration of
clinical programs into the curriculum for stu-
dents in professional schools, so that students
can obtain credit for their community service
projects;

(5) supplementing the funds available to
carry out work-study programs under part C
of title IV of the Higher Education Act of
1965 (42 U.S.C. 2751 et seq.) to support serv-
fce-learning and community service through
the community service program;

(6) strengthening the service infrastructure
within institutions of higher education in the
United States through the program; and

(7) providing for the training of teachers,
prospective teachers, related education per-
sonnel, and community leaders in the skills
necessary to develop, supervise, and organize
service-learning.

(c) Federal share
(1) Share

(A) In general

The Federal share of the cost of carrying
out a community service project for which a
grant or contract is awarded under this part
may not exceed 50 percent.

(B) Calculation

Each recipient of assistance under this
part shall comply with section 12529(a)2)
of this title.

(2) Waiver

The Chief Executive Officer may walive the
requirements of paragraph (1), in whole or in
part, as provided in section 12529(b) of this
title.

(d) Application for grant
(1) Submission

To receive a grant or enter into a contract
under this part, an institution or partnership
described in subsection (b) of this section
shall prepare, submit to the Corporation, and
obtain approval of, an application at such
time, in such manner, and containing such in-
formation and assurances as .the Corporation
may reasonably require. In requesting appli-
cations for assistance under this part, the
Corporation shall specify such required infor-
mation and assurances.

{2) Contents

An application submitted under paragraph
(1) shall contain, at a minimum—
(A) assurances that—
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(i) prior to the placement of a partici-
pant, the applicant will consult with the
appropriate local labor organization, if
any, representing employees in the area
who are engaged in the same or simiiar
work as that proposed to be carried out by
such program, to prevent the displace-
ment and protect the rights of such em-
ployees; and

(i) the applicant will comply with the
nonduplication and nondisplacement pro-
visions of section 12637 of this title and
grievance procedure requirements of sec-
tion 12636(f) of this titie; and

(B) such other assurances as the Chief
Executive Officer may reasonably require,.

(e) Priority
(1) In general

In making grants and entering into con-
tracts under subsection (b) of this section, the
Corporation shall give priority to applicants
:l}:at submit applications containing proposals

at—

(A) demonstrate the commitment of the
institution of higher education, other than
by demonstrating the commitment of the
students, to supporting the community
service projects carried out under the pro-
gram;

(B) specify the manner in which the insti-
tution will promote faculty, administration,
and staff participation in the community
service projects;

(C) specify the manner in which the insti-
tution will provide service to the communi-
ty through organized programs, including,
where appropriate, clinical programs for
students in professional schools;

(D) describe any partnership that will
participate in the community service
p}'ojects. such as a partnership comprised
0 —

(i) the institution;

(iiXI) a community-based agency;

(II) a local government agency; or

(II1) a nonprofit entity that serves or in-
vol(;/es school-age youth or older adults;
an

(iii) a student organization;

(E) demonstrate community involvement
in the development of the proposal;

(F) specify that the institution will use
such assistance to strengthen the service in-
frastructure in institutions of higher educa-
tion; or

(G) with respect to projects involving de-
livery of service, specify projects that in-
volve leadership development of school-age
youth.

(2) Determination

In giving priority to applicants under para-
graph (1), the Corporation shall give in-
creased priority to such an applicant for each
characteristic described in subparagraphs (A)
through (G) of paragraph (1) that is reflected
in the application submitted by the applicant.

(f) National service educational award

A participant in a program funded under this
part shall be eligible for the national service
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educational award described in division D of
this subchapter, if the participant served in an
approved national service position.

(g) “Student” defined

Notwithstanding section 12511(29) of this
title, as used in this part, the term “student”
means an individual who is enroiled in an insti-
tution of higher education on a full- or part-
time basis.

(Pub. L. 101-610, title I, § 119, as added Pub. L.
103-82, title I, § 103(b), Sept. 21, 1993, 107 Stat.
8317.)

REFERENCES IN TEXT

The Higher Education Act of 1965, referred to in
subsec, (b)(5), is Pub, L. 89-329, Nov. 8, 1965, 79 Stat.
1219, as amended. Part C of title IV of the Act is clas-
sified generaliy to part C (§ 2751 et seq.) of subchapter
1 of chapter 34 of this title. For complete classification
of this Act to the Code, see Short Titie note set out
under section 1001 of Title 20, Education, and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12511 of this
title.

Division C—National Service Trust Program

PRIOR PROVISIONS

This division Is comprised of subtitie C, §§ 121-141,
of title I of Pub, L. 101-610. A prior part C (§ 12541 et
seq.), comprised of subtitle C, §§ 120-135, of title I of
Pub. L. 101-610 was renumbered subtitle I,
§§ 199A-1990, of title I of Pub. L. 101-610 by Pub. L.
103-82, title I, § 101(a), Sept. 21, 1993, 107 Stat. 788,
and transferred to division I of this subchapter,

D1visioN REFERRED TO IN OTHER SECTIONS

This division is referred to in sections 12511, 12521,
12601, 12604, 12638, 12639, 12651d, 12653, 12655, 12656,
12681 of this title; title 16 sections 1726, 1727.

PART I—INVESTMENT IN NATIONAL SERVICE

§ 125671, Authority to provide assistance and approved
national service positions

(a) Provision of assistance

Subject to the availability of appropriations
for this purpose, the Corporation for National
and Community Service may make grants to
States, subdivisions of States, Indian tribes,
public or private nonprofit organizations, and
institutions of higher education for the purpose
of assisting the recipients of the grants—

(1) to carry out full- or part-time national
service programs, inciuding summer pro-
grams, described in section 12572(a) of this
title; and

(2) to make grants in support of other na-
tional service programs described in section
12572(a) of this title that are carried out by
other entities.

(b) Agreements with Federal agencies
(1) Agreements authorized

The Corporation may enter into a contract
or cooperative agreement with another Feder-
al agency to support a national service pro-
gram carried out by the agency. The support
provided by the Corporation pursuant to the
contract or cooperative agreement may in-
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clude the transfer to the Federal agency of
funds available to the Corporation under this
divislon.

(2) Matching funds requirements

A Federal agency recelving asslstance under
this subsection shall not be required to satisfy
the matching funds requirements specified in
subsectlon (e) of this section. However, the
supplementation requirements specified in
section 12633 of this tltle shall apply with re-
spect to the Federal national servilce pro-
grams supported with such assistance.

(3) Consultation with State Commissions

A Federal agency recelving assistance under
this subsection shall consult with the State
Commissions for those States in which
projects will be conducted using such assist-
ance in order to ensure that the projects do
not duplicate projects conducted by State or
local national service programs,

(4) Support for other national service programs

A Federal agency that enters into a con-
tract or cooperative agreement under para-
graph (1) shall, in an appropriate case, enter
into a contract or cooperative agreement with
an entity that ls carrying out a national serv-
ice program in a State Lhat is in exlstence In
the State as of the date of the contract or co-
operative agreement and {s of high quality, in
order to support the national service pro-
gram.

(¢) Provision of approved national service positions

As part of the provision of assistance under
subsections (a) and (b) of this section, the Cor-
poration shall—

(1) approve the provision of national service
educational awards described in divislon D of
this subchapter for the participants who
serve in national service programs carried out
using such assistance; and

(2) deposit in the National Service Trust es-
tablished in section 12601(a) of this title an
amount equal to the product of —

(A) the value of a natlonal service educa-
tional award under section 12603 of this
title; and

(B) the total number of approved national
service positions to be provided.

(d) Five percent limitation on administrative costs
(1) Limitation

Not more than 5 percent of the amount of
assistance provided to the original reclpient
of a grant or transfer of assistance under sub-
section (a) or (b) of this sectlon for a fiscal
year may be used to pay for administratlve
costs incurred by—

(A) the recipient of the assistance; and
(B) national service programs carried out
or suppor‘ed with the assistance.

(2) Rules on use

The Corporatlon may by rule prescribe the
manner and extent to which—

(A) assistance provided under subsection
(a) or (b) of thls section may be used to
cover administratlve costs; and

(B) that portion of the assistance avail-
able to cover administrative costs should be
distributed between—
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(1) the original recipient of the grant or
transfer of assistance under such subsec-
tion; and

(1{) natlonal service programs carried
out or supported with the assistance.

(e) Matching funds requirements
(1) Requirements

Except as provided in section 12594 of this
title, the Federal share of the cost of carrying
out. a national service program that receives
the assistance under subsection (a) of this
section, whether the assistance is provided di-
rectly or as a subgrant from the origlnal re-
ciplent of the assistance, may not exceed 75
percent of such cost.

(2) Calculation

In providing for the remaining share of the
cost of carrying out a national service pro-
gram, the program—

(A) shall provide for such share through a
payment in cash or in kind, falrly evaluat-
ed, including facilities, cquipment, or serv-
ices; and

(B) may provide for such share througix
State sources, local sources, or other Feder-
al sources (other than the use of funds
made available under the national service
laws).

(3) Cost of health care

In providing a payment in cash under para-
graph (2)A) as part of providing for the re-
malning share of the cost of carrylng out a
natlonal service program, the prograrn may
count not more than 85 percent of the cost of
provlding a health care poiicy described in
section 12594(d)(2) of this tille toward such
share.

(4) Waiver

The Corporatlon may waive in whole or in
part the requlrements of paragraph (1) with
respect to a national service program in any
fiscal year if the Corporation determines that
such a waiver would be equltable due to a
lack of available financial resources at the
local level.

(Pub. L. 101-610, title I, § 121, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1893, 107 Stat.
788.)

PRIOR PROVISIONS

A prior section 12571, Pub. L. 101-610, titie I, § 141,
Nov. 16, 1990, 104 Stat. 3150, related to general au-
thority to make grants for national and community
service programs, prior to the general amendment of
subtitle D of title T of Pub, L. 101-610 {formerly part
D of this subchapterl by Pub. L. 103-82, title I,
§ 102(a), Sept. 21, 1993, 107 Stat, 816.

A prior section 121 of Pub. L. 101-610 was renum-
bered section 199A, and is classified to section 12655 of
this title.

EFFECTIVE DATE

Division effective Oct. 1, 1993, see section 123 of
Pub. L. 103-82, set out as an Effective Date of 1993
Amendment note under section 1701 of Title 16, Con-
servation.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 125672, 12573,
12574, 12575, 12575, 12581, 12582, 12583, 12584, 12585,
12591, 12592, 12593, 12594, 12595, 12604, 12638, 12639,
12651d, 12651f, 126551, 12656 of this title; title 16 sec-
tion 1729.

§12572. Types of national service programs eligible
for program assistance

(a) Eligible national service programs

The reciplent of a grant under section
12571(a) of this title and each Federal agency
receiving assistance under section 12571(b) of
this title shall use the assistance, directly or
through subgrants to other entities, to carry
out full- or part-time national service programs,
including summer programs, that address
unmet human, educational, environmental, or
public safety needs. Subject to subsection (b)(1)
of this section, these national service programs
may include the following types of national
service programs:

(1) A community corps program that meets
unmet human, educational, environmental, or
public safety needs and promotes greater
community unity through the use of orga-
nlzed teams of participants of varied social
and economic backgrounds, skill levels, physi-
cal and developmental capabilities, ages,
ethnic backgrounds, or genders.

(2) A full-time, year-round youth corps pro-
gram or full-time summer youth corps pro-
gram, such as a conservation corps or youth
service corps (including youth corps programs
under division I of this subchapter, the Public
Lands Corps established under the Public
Lands Corps Act of 1993 (16 U.S.C. 1721 et
seq.], the Urban Youth Corps established
under section 12656 of this title, and other
conservation corps or youth service corps that
performs service on Federal or other public
lands or on Indian lands or Hawailan home
lands), that—

(A) undertakes meaningful service
projects with visible public benefits, includ-
ing natural resource, urban renovation, or
human services projects;

(B) includes as participants youths and
young adults between the ages of 16 and 25,
inclusive, including out-of-school youths
and other disadvantaged youths (such as
youths with limited basic skills, youths in
foster care who are becoming too old for
foster care, youths of limited-English profi-
ciency, homeless youths, and youths who
are individuais with disabilities) who are be-
tween those ages; and

(C) provides those participants who are
youths and young adults with—

(1) crew-based, highly structured, and
adult-supervised work experience, life
skllls, educatlon, career guidance and
counseling, employment training, and
support services; and

(ii) the opportunity to develop citizen-
ship values and skills through service to
their community and the United States.

(3) A program that provides specialized
training to individuals in service-learning and
places the individuals after such training in

positions, including positions as service-learn-
ing coordinators, to facilitate service-learning
in programs eligible for funding under part I
of division B of this subchapter.

(4) A service program that is targeted at
specific unmet human, educational, environ-
mental, or public safety needs and that—

(A) recruits individuals with special skills
or provides specialized preservice training
to enable participants to be placed individ-
ually or in teams in positions in which the
participants can meet such unmet needs;
and

(B) if consistent with the purposes of the
program, brings participants together for
additional training and other activities de-
signed to foster civic responsibility, increase
the skills of participants, and improve the
quality of the service provided.

(5) An individualized placement program
that includes regular group actlvities, such as
leadership training and special service
projects.

(6) A campus-based program that is de-
signed to provide substantial service in a com-
munity during the school term and during
summer or other vacation periods through
the use of—

(A) students who are attending an institu-
tion of higher education, including students
participating in a work-study program as-
sisted under part C of title IV of the Higher
Education Act of 1965 (42 U.S.C. 2751 et
seq.);

(B) teams composed of such students; or

(C) teams composed of a combination of
such students and community residents.

(1) A preprofessional training program in
which students enrolled in an institution of
higher education— \

(A) receive training In specified flelds,
which may include classes containing serv-
ice-learning;

(B) perform service related to such train-
ing outside the classroom during the school
term and during summer or other vacation
periods; and

(C) agree to provide service upon gradua-
tion to meet unmet human, educational, en-
vironmental, or public safety needs related
to such training.

(8) A professional corps program that re-
cruits and places qualified participants in po-
sitions—

(A) as teachers, nurses and other health
care providers, police officers, early child-
hood development staff, engineers, or other
professionals providing service to meet edu-
cational, human, environmental, or public
safety needs in communities with an inad-
equate number of such professionals;

(B) that may include a salary in excess of
the maximum living allowance authorized
in subsection (a)(3) of section 12594 of this
title, as provided in subsection (c) of such
section; and

(C) that are sponsored by public or pri-
vate nonprofit employers who agree to pay
100 vercent of the salaries and benefits



Page 1171

(other than any natlonal service education-
al award under divislon D of this subchap-
ter) of the participants.

(9) A program in which economically disad-
vantaged individuals who are between the
ages of 16 and 24 years of age, incluslve, are
provided with opportunities to perform serv-
ice that, while enabling such individuals to
obtain the education and employment skills
necessary to achieve economic self-sufficien-
cy, will help their communities meet—

(A) the housing needs of low-income fami-
lies and the homeless; and

(B) the need for communlty facllities in
low-income areas.

(10) A national service entrepreneur pro-
gram that ldentifies, recruits, and tralns
gifted young adults of all backgrounds and as-
sists them in designing solutions to communi-
ty problems.

(11) An intergenerstional program that
combines students, out-of-school youths, and
older adults as participants to provide needed
community services, Including an intergenera-
tional component for other natjonal service
programs described in thls subsection.

(12) A program that is administered by a
combination of nonprofit organizations locat-
ed in a low-income area, provides a broad
range of services to residents of such area, is
governed by a board composed in significant
part of low-Income individuals, and is intend-
ed to provide opportunities for individuals or
teams of indivlduals to engage in communlty
projects in such area that meet unaddressed
community and individual needs, including
projects that would—

(A) meet the needs of low-income children
and youth aged 18 and younger, such as
providing after-school “safe-places’’, Includ-
ing schools, with opportunities for learning
and recreation; or

(B) be directed to other important unad-
dressed needs in such area.

(13) A community service program designed
to meet the needs of rural communities, using
teams or Individual placements to address the
development needs of rural communities and
to combat rural poverty, including health
care, education, and job training.

(14) A program that seeks to eliminate
hunger in communities and rural areas
through service in projects—

(A) involving food banks, food pantries,
and nonprofit organizations that provide
food during emergencies;

(B) involving the gleaning of prepared
and unprepared food that would otherwise
be discarded as unusable so that the usable
portion of such food may be donated to
food banks, food pantries, and other non-
profit organizations;

(C) seeking to address the long-term
causes of hunger through education and
the delivery of appropriate services; or

(D) providing training in basic health, nu-
trition, and life skills necessary to alleviate
hunger in communlties and rural areas.

(15) Such other natlonal service programs
addressing unmet human, educational, envi-
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ronmentai, or public safety needs as the Cor-
poration may designate.

(b) Qualification criteria to determine eligibility

(1) Establishment by Corporation

The Corporation shall establish quallfica-
tion criterla for different types of national
service programs for the purpose of determin-
ing whether a particular national service pro-
gram should be considered to be a national
service program ellgible to receive assistance
or approved national service positions under
thls division.

(2) Consultation

In establishing quallfication criteria under
paragraph (1), the Corporation shall consult
with organizations and individuals wlth ex-
tensive experience in developlng and adminis-
tering effective national service programs or
regarding the delivery of human, educational,
environmental, or public safety services to
communities or persons.

(3) Application to subgrants

The qualification criteria establlshed by the
Corporation under paragraph (1) shall also be
used by each recipient of assistance under
section 12571(a) of this title that uses any
portion of the asslstance to conduct a grant
program to support other national servicc
programs.

(4) Encouragement of intergenerational compo-
nents of programs

The Corporation shall encouragc national
service programs eligible to recejve asslstance
or approved natlonal service positions under
this divislon to establish, if consistent with
the purposes of the program, an intergenera-
tional component of the program that com-
bines students, out-of-school youths, and
older adults as participants to provlde serv-
ices to address unmet human, educational, en-
vironmental, or publlc safety needs.

(c) National service priorities

(1) Establishment
(A) By Corporation

In order to concentrate national efforts
on meeting certain unmet human, educa-
tional, environmental, or publlc safety
needs and to achieve the other purposes of
this chapter, the Corporation shall estab-
lish, and after reviewing the strategic plan
approved under section 12651b(g)1) of this
title, periodically alter priorities as appro-
priate regarding the types of national serv-
ice programs to be assisted under subsectlon
(b) or (d) of section 12581 of this title and
the purposes for which such assistance may
be used.

(B) By States

Consistent with paragraph (4), States
shall establish, and through the national
service plan process descrlbed in section
12638(e)X1) of this title, periodically alter
priorities as appropriate regarding the na-
tional service programs to be assisted under
section 12581(aX1) of this title. The State
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priorities shall be subject to Corporation
review as part of the application process
under section 12582 of this title,

(2) Notice to applicants

The Corporation shall provide advance
notice to potential applicants of any national
service priorities to be in effect under this
subsection for a fiscal year. The notice shall
specifically include—

(A) a description of any alteration made
in dt,he priorities since the previous notice:
an

(B) a description of the national service
programs that are designated by the Corpo-
ration under section 12585(d)(2) of this title
as eligible for priority consideration in the
next competitive distribution of assistance
under section 12571(a) of this title.

(3) Regulations

The Corporation shall by regulation estab-
lish procedures to ensure the equitable treat-
ment of national service programs that—

(A) receive funding under this division for
multiple years; and

(B) would be adversely affected by annual
revisions in such national service priorities.

(4) Appiication to subgrants

Any national service priorities established
by the Corporation under this subsection
shall also be used by each recipient of funds
under section 12571(a) of this title that uses
any portion of the assistance to conduct a
grant program to support other national serv-
ice programs.

(Pub. L. 101-610, title I, § 122, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
790.)

REFERENCES IN TEXT

The Public Lands Corps Act of 1993, referred to in
subsec. (a)(2), is title II of Pub., L. 91-378, as added
Pub. L. 103-82, title I, § 105(8), Sept. 21, 1993, 107 Stat.
848, which is ciassified generally to subchapter II
(§ 1721 et seq.) of chapter 37 of Titie 16, Conservation,
For complete classification of this Act to the Code, see
Short Title note set out under section 1701 of Title 16
and Tabies.

The Higher Education Act of 1965, referred to in
subsec. (a)(6)(A), is Pub. L. 89-329, Nov. 8, 1985, 79
Stat. 1219, as amended. Part C of titie IV of the Act is
classified generally to part C (§ 2751 et seq.) of sub-
chapter I of chapter 34 of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 1001 of Title 20, Education, and
Tables.

This chapter, referred to in subsec. (¢)(1), was in the
original “this Act”, meaning Pub. L. 101-610, Nov, 16,
1990, 104 Stat. 3127, as amended, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 12501 of this title and Tables.

PRIOR PROVISIONS

A prior section 12572, Pub. L. 101-610, title I, §142,
Nov, 16, 1990, 104 Stat. 3150, related to criteria and re-
quirements for awarding grants for national and com-
munity service programs, prior to the general amend-
ment of subtitle D of title 1 of Pub, L. 101-610 [former
part D of this subchapter] by Pub. L, 103-82, title I,
§ 102(a), Sept. 21, 1993, 107 Stat. 816.

A prior section 122 of Pub. L. 101-610 was renum-
bered section 199B, and is classified to section 12855a
of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12511, 12571,
12573, 12576, 12582, 12585, 12591, 12594, 12602, 12638,
12651d of this title; titie 20 section 1137a.

§12573. Types of national service positions eligible
for approval for nationai service educational
awards

The Corporation may approve of any of the
following service positions as an approved na-
tional service position that includes the nation-
al service educational award described in divi-
sion D of this subchapter as one of the benefits
to be provided for successful service in the posi-
tion:

(1) A position for a participant in a national
service program described in section 12572(a)
of this title that receives assistance under
subsection (a) or (b) of section 12571 of this
title,

(2) A position for a participant in a program
that—

(A) is carried out by a State, a subdivision
of a State, an Indian tribe, a public or pri-
vate nonprofit organization, an institution
of higher education, or a Federal agency;
and

(B) would be eligible to receive assistance
under section 12571(a) of this title, based on
criteria established by the Corporation, but
has not applied for such assistance.

(3) A position involving service as a VISTA
volunteer under title I of the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4951 et
seq.).

(4) A position facilitating service-learning in
a program described in section 12572(a)(3) of
this title that is eligible for assistance under
part I of division B of this subchapter.

(5) A position for a participant in the Civil-
ian Community Corps under division E of this
subchapter.

(6) A position involving service as a crew
leader in a youth corps program or a similar
position supporting a national service pro-
gram that receives an approved national serv-
ice position.

(1) Such other national service positions as
the Corporation considers to be appropriate.

(Pub. L. 101-610, title I, § 123, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
794.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1873, rc-
ferred to in par. (3), is Pub. L. 93-113, Oct. 1, 1973, 87
Stat. 394, as amended. Title I of the Act is classified
generally to subchapter I (§ 4951 et seq.) of chapter 66
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
4950 of this title and Tabies.

PRIOR PROVISIONS

A prior section 12573, Pub. L. 101-610, title I, § 143,
Nov, 16, 1990, 104 Stat. 3152, reiated to types of na-
tional service, prior to the gcneral amendment of sub-
title D of title I of Pub. L. 101-610 (former part D of
this subchapter] by Pub. L. 103-82, title I, § 102(a),
Sept. 21, 1993, 107 Stat. 8186,
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A prior section 123 of Pub. L. 101-610 was renum-
bered section 199C, and is ciassified to section 12655b
of this titie.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12582, 12585 of
this title.

§ 12574. Types of program assistance
(a) Planning assistance

The Corporation may provide assistance
under section 12571 of this title to a qualified
applicant that submits an application under
section 12582 of this title for the planning of a
national service program. Assistance provided
in accordance with this subsection may cover a
period of not more than 1 year.

(b) Operational assistance

The Corporation may provide assistance
under section 12571 of this title to a qualified
applicant that submits an application under
section 12582 of this title for the establishment,
operation, or expansion of a national service
program. Assistance provided in accordance
with this subsection may cover a period of not
more than 3 years, but may be renewed by the
Corporation upon consideration of a new appli-
cation under section 12582 of this title.

(c) Replication assistance

The Corporation may provide assistance
under section 12571 of this title to a qualified
applicant that submits an application under
section 12582 of this title for the expansion of a
proven national service program to another
geographical location. Assistance provided in
accordance with this subsection may cover a
period of not more than 3 years, but may be re-
newed by the Corporation upon consideration
gif a new application under section 12582 of this

tle.

(d) Appiication to subgrants

The requirements of this section shall apply
to any State or other applicant recelving assist-
ance under section 12571 of this title that pro-
poses to conduct a grant program using the as-
sistance to support other national service pro-
grams.

(Pub. L. 101-610, title I, § 124, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
794.)

PRIOR PROVISIONS

A prior section 12574, Pub. L. 101-610, title I, § 144,
Nov. 16, 1990, 104 Stat. 3152, related to terms of serv-
ice for national and community service, prior to the
general amendment of subtitle D of titie I of Pub, L.
101-610 (former part D of this subchapter] by Pub. L.
103-82, tltle I, § 102(a), Sept. 21, 1993, 107 Stat. 816.

A prior sectlon 124 of Pub. L. 101-610 was renum-
bered section 199D, and is ciassified to section 12855c
of this title.

§ 12575, Training and technical assistance

(a) Training programs

The Corporation may conduct, directly or by
grant or contract, appropriate training pro-
grams regarding national service in order to—

(1) improve the ability of national service
programs assisted under section 12571 of this
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title to meet human, educational, environ-
mental, or public safety needs in communl-
ties—
(A) where services are needed most; and
(B) where programs do not exist, or are
too limited to meet community needs, as of
the date on which the Corporation makes
the grant or enters into the contract;

(2) promote leadership development in such
programs;

(3) improve the instructional and program-
matic quality of such programs to build an
ethic of civic responsibility;

(4) develop the management and budgetary
skills of program operators;

(5) provide for or improve the training pro-
vided to the participants in such programs;
and

(6) encourage national service programs to
adhere to risk management procedures, in-
cluding the training of participants in appro-
priate risk management practices.

(b) Tecbnicai assistance

To the extent appropriate and necessary, the
Corporation shall make technical assistance
available to States, Indian tribes, labor organi-
zations, organizations operated by young
adults, organizations serving economically dis-
advantaged individuals, and other entities de-
scribed in section 12571 of this title that
desire—

(1) to develop national service programs; or
(2) to apply for assistance under such sec-
tion or under a grant program conducted
using assistance provided under such section.

(Pub. L. 101-610, title I, § 125, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
795.)

PRIOR PROVISIONS

A prior section 12575, Pub. L. 101-610, title I, § 145,
Nov. 16, 1990, 104 Stat, 3153; Pub. L. 102-10, § 6(a),
Mar. 12, 1991, 105 Stat. 31, related to eligibility for
part-time, full-time, and special senior service in na-
tional and community service program, prior to the
general amendment of subtitle D of title I of Pub. L.
101-610 (former part D of this subchapter] by Pub. L.
103-82, title 1, § 102(a), Sept. 21, 1993, 107 Stat. 8186.

A prior section 125 of Pub. L. 101-610 was renuin-
bered section 199E, and is classified to sectlon 12855d
of this title,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12581, 12681 of
this title.

§ 12576. Other special assistance

(a) Support for State Commissions
(1) Grants authorized

From amounts appropriated for a fiscal
year pursuant to the authorization of appro-
priation in section 12681(a)4) of this title,
the Corporation may make a grant in an
amount between $125,000 and $750,000 to a
State to assist the State to establish or oper-
ate the State Commission on National and
Community Service required to be established
by the State under section 12638 of this title.
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(2) Limitation on amount of grants

Notwithstanding the amounts specified in
paragraph (1), the amount of a grant that
may be provided to a State Commission under
this subsection, together with other Federal
funds availabie to establish or operate the
State Commission, may not exceed—

(A) 85 percent of the total cost to estab-
lish or operate the State Commission for
the first year for which the State Commis-
slon receives assistance under this subsec-
tion; and

(B) such smaller percentage of such cost
as the Corporation may establish for the
second, third, and fourth years of such as-
sistance in order to ensure that the Federal
share does not exceed 50 percent of such
costs for the fifth year, and any subsequent
year, for which the State Commission re-
ceives assistance under this subsection.

(b) Disaster service

The Corporation may undertake activities, in-
cluding activities carried out through part A of
title I of the Domestic Volunteer Service Act of
1973 (42 U.S.C. 4951 et seq.), to involve in disas-
ter relief efforts youth corps programs de-
scribed in section 12572(a)(2) of this title and
other programs that receive assistance under
the national service laws.

(c) Chaiienge grants for national service programs
(1) Assistance authorized

The Corporation may make challenge
grants under this subsection to national serv-
fce programs that receive assistance under
section 12571 of this title.

(2) Selection criteria

The Corporation shall develop criteria for
the selection of recipients of challenge grants
under this subsection, so as to make the
grants widely available to a variety of pro-
grams that—

(A) are high-quality national service pro-
grams; and
(B) are carried out by entities with dem-

onstrated experience in establishing and im-

plementing projects that provide benefits to

participants and communities.

(3) Amount of assistance

A challenge grant under this subsection
may provide not more than $1 of assistance
under this subsection for each $1 in cash
raised by the natlonal service program from
private sources in excess of amounts required
to be provided by the program to satlsfy
matching funds requirements under section
12571(e) of this title. The Corporatlon shall
establish a ceiling on the amount of assist-
ance that may be provided to a national serv-
ice program under this subsection.

(Pub. L. 101-610, title I, § 126, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
795.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, re-
ferred to in subsec. (b), is Pub. L. 93-113, Oct. 1, 1973,
87 Stat. 394, as amended. Part A of title I of the Act is
classified generally to part A (§ 49561 et seq.) of sub-
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chapter I of chapter 66 of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 4950 of this title and Tables.

PRIOR PROVISIONS

Prior sections 12576 to 12580, which reiated to na-
tional and community service, were omitted in the
general amendment of subtitle D of title I of Pub. L.
101-610 {former part D of this subchapter] by Pub. L.
103-82, title I, § 102(a), Sept. 21, 1993, 107 Stat. 816.

Section 12576, Pub. L. 101-610, title I, § 146, Nov. 16,
1990, 104 Stat. 3153; Pub, L. 102-10, § 6(b), Mar. 12,
1991, 1056 Stat. 31; Pub. L. 102-325, title XV, § 1557,
July 23, 1992, 106 Stat. 841, related to post-service ben-
efits,

A prior section 126 of Pub., L. 101-610 was renum-
bered section 199F, and is classified to section 12655e
of this title.

Section 125717, Pub. L. 101-610, title I, § 147, Nov. 16,
1990, 104 Stat. 3154, related to living allowances for
participants.

Section 12578, Pub. L. 101-610, titie I, § 148, Nov. 16,
1990, 104 Stat. 3155, reiated to training of participants.

Section 12579, Pub. L. 101-610, title I, § 149, Nov. 16,
1990, 104 Stat. 3156, related to cooperation between
public and private entities.

Section 12580, Pub. L. 101-610, title I, § 150, Nov. 16,
1990, 104 Stat. 3156, related to in-service education
benefits.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12581, 12681 of
this title.

PART 11—APPLICATION AND APPROVAL PROCESS

§ 12581. Provision of assistance and approved nation-
al service positions by competitive and otber
means

(a) Allotments of assistance and approved positions
to States and Indian tribes

(1) 33% percent allotment of assistance to certain
States

Of the funds aiiocated by the Corporation
for provision of assistance under subsections
(a) and (b) of section 12571 of this title for a
fiscal year, the Corporation shall make a
grant under section 12571(a) of this title (and
a corresponding allotment of approved na-
tional service poslitions) to each of the several
States, the District of Coiumbia, and the
Commonwealth of Puerto Rico that has an
application approved by the Corporation
under section 12585 of this title. The amount
allotted as a grant to each suck. State under
this paragraph for a fiscal year shall be equal
to the amount that bears the same ratio to
33 percent of the allocated funds for that
fiscal year as the population of the State
bears to the total population of the several
States, the District of Columbia, and the
Commonwealth of Puerto Rico.

(2) One percent allotment for certain territories
and possessions

Of the funds allocated by the Corporation
for provision of assistance under subsections
(a) and (b) of section 12571 of this tltle for a
fiscal year, the Corporation shall reserve 1
percent of the aliocated funds for grants
under sectiom 12571(a) of this title to the
United States Virgin Islands, Guam, Ameri-
can Samoa, and the Commonwealth of the
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Northern Mariana Islands upon approval of
an application by the Corporation under sec-
tion 12585 of this title. Palau shall also be elf-
gible for a grant under this paragraph from
the allotment until such time as the Compact
of Free Assocfation with Palau is ratified. The
amount allotted as a grant to each such terri-
tory or possession under this paragraph for a
fiscal year shall be equal to the amount that
bears the same ratio to 1 percent of the allo-
cated funds for that fiscal year as the popula-
tion of the territory or possession bears to the
total population of such territories and pos-
sessions.

(3) One percent aiiotment for Indian tribes

Of the funds allocated by the Corporation
for provision of assistance under subsections
(a) and (b) of section 12571 of this title for a
fiscal year, the Corporation shall reserve 1
percent of the allocated funds for grants
under section 12571(a) of this title to Indian
tribes, to be allotted by the Corporation on a
competitive basls in accordance with their re-
spective needs.

(4) Effect of faiiure to apply

If a State or Indian tribe fails to apply for,
or falls to give notice to the Corporation of its
intent to apply for, an ailotment under this
subsection, the Corporation shall use the
amount that would have been allotted under
this subsection to the State or Indian tribe—

(A) to make grants (and provide approved
national service positions in connection
with such grants) to other eligible entities
under section 12571 of this title that pro-
pose to carry out national service programs
in the State or on behalf of the Indian
tribe; and

(B) after making grants under subpara-
graph (A), to make a reallotment to other

States and Indian tribes with approved ap-

plications under section 12582 of this title.

(h) Reservation of approved positions

The Corporation shall ensure that each indi-
vidual selected during a fiscal year for assign-
ment as a VISTA volunteer under title I of the
Domestic Volunteer Service Act of 1973 (42
U.S.C. 4951 et seq.) or as a participant in the Ci-
vilian Community Corps Demonstration Pro-
gram under division E of this subchapter shall
receive the national service educational award
described in division D of this subchapter if the
individual satisfies the eligibility requirements
for the award. Funds for approved national
service positions required by this paragraph for
a fiscal year shall be deducted from the total
funding for approved nationai service positions
to be available for distribution under subsec-
tions (a) and (d) of this section for that fiscal
year.

(¢) Reservation for special assistance

From amounts appropriated for a fiscal year
pursuant to the authorization of appropriation
in section 12681(a)2) of this title, and subject
to the limitation in such section, the Corpora-
tion may reserve such amount as the Corpora-
tion considers to be appropriate for the purpose
of making assistance available under sections
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12575 and 12576 of this title. The Corporation
may not reserve more than $10,000,000 for a
fiscal year for disaster service under subsection
(b) of section 12576 of this title or challenge
grants under subsection (c) of such section.

(d) Competitive distribution of remaining funds
(1) State competition

Of the funds allocated by the Corporation
for provision of assistance under subsections
(a) and (b) of section 12571 of this title for a
fiscal year, the Corporation shall use not less
than 33% percent of the allocated funds to
make grants to States on a competitive basis
under section 12571(a) of this title.

(2) Federal agencies and other applicants

The Corporation shall distribute on a com-
petitive basis to subdivisions of States, Indian
tribes, public or private nonprofit organiza-
tions (including labor organizations), institu-
tions of higher education, and Federal agen-
cies the remainder of the funds allocated by
the Corporation for provision of assistance
under scction 12571 of this title for a fiscal
year, after operation of paragraph (1) and
subsections (a) and (c) of this section.

(3) Limltation on distribution to Fcderal agencles

The Corporation may not provide more
than % of the funds available for competitive
distribution under paragraph (2) for a fiscal
year to Federal agencies under section
12571(b) of this title.

(4) Priority limitations

The Corporation may limit the categories
of eligible applicants for assistance under
paragraph (2) consistent with the priorities
established by the Corporation under section
12585(d)(2) of this title.

(5) Reservation of funds for supplemental and out-
reach grants

(A) Reservation

From amounts appropriated for a fiscal
year pursuant to the authorization of ap-
propriation in section 12681(a)}2) of this
title, and subject to the limitation in such
section, the Chief Executive Officer shall
reserve an amount that is not less.than 1
percent of such amounts (except that the
amount reserved may not exceed
$5,000,000), in order to make supplemental
grants as provided in subparagraph (B) and
outreach grants as provided in subpara-
graph (C). The amount reserved pursuant
to this paragraph shall be available until
expended.

(B) Grants to assist entities in plaeing appiicants
who are individuals with a disabiiity

(i) 1n general

The Chief Executive Officer shall make
grants from a portion of the funds re-
served under subparagraph (A) to entities
that—

(I) receive a grant to carry out a na-
tional service program under paragraph

(1) or (2);
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(II) demonstrate that the entity has
received a substantial number of appli-
cations for placement in the national
service program of persons who are indi-
viduals with a disability and who re-
quire a reasonable accommodation (as
defined in section 12111(9) of this title),
or auxiliary aids and services (as defined
in section 12102(1) of this title), in order
to perform national service; and

(III) demonstrate that additional
funding would assist the national serv-
ice program in placing a substantial
number of such individuals with a dis-
ability as participants in projects car-
ried out through the program.

(ii) Requirements

Funds made available through such a
supplemental grant under clause (i) shall
be made available for the same purposes,
and subject to the same requirements, as
funds made available through a grant
made under paragraph (1) or (2).

(C) Grants for outreach to individuals with a dis-
ability

(i) In general

From the portion of the funds reserved
under subparagraph (A) that is not used
to make grants under subparagraph (B),
the Chief Executive Officer shall make
grants to public or private nonproflt orga-
nizations to pay for the Federal share de-
sc;rlbed in section 12571(e) of this title
0 —

(I' providing information about the
programs speclfied in section
12651d(d)(10) ! of this title to such indi-
viduals with a disability who desire to
perform national service; and

(I1) enabling the individuals to partici-
pate in activities carried out through
such programs, which may include as-
sisting the placement of the individuals
in approved national service positions.

(ii) Application

To be eligible to receive a grant under
this subparagraph, an organization de-
scribed in clause (1) shall submit an appli-
cation to the Chief Executive Officer at
such time, in such manner, and contain-
ing such information as the Chief Execu-
tive Officer may require.

(e) Application required

The allotment of assistance and approved na-
tional service positions to a State or Indian
tribe under subsection (a) of this section, and
the competitive distribution of assistance under
subsection (d) of this section, shall be made by
the Corporation only pursuant to an applica-
tion submitted by a State or other applicant
under section 12582 of this title and approved
by the Corporation under section 12585 of this
tltle.

' So in original. Section 12651d(d) of this titie does not con-
tain a par. (10).
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(f) Approval of positions subject to available funds

The Corporation may not approve positions
as approved national service positions under
this division for a fiscal year in excess of the
number of such positions for which the Corpo-
ration has sufficient available funds in the Na-
tional Service Trust for that fiscal year, taking
into consideration funding needs for national
service educational awards under division D of
this subchapter based on completed service. If
appropriations are insufficient to provide the
maximum aliowable national service education-
al awards under division D of this subchapter
for all eligible participants, the Corporation is
authorized to make necessary and reasonable
adjustments to program rules.

(g) Sponsorshlp of approved national service posi-
tions

(1) Sponsorship authorized

The Corporation may enter into agree-
ments with persons or entities who offer to
sponsor national servlce positions for which
the person or entity will be responsible for
supplying the funds necessary to provide a
national service educational award. The dis-
tribution of these approved national service
positions shall be made pursuant to the
agreement, and the creation of these posi-
tions shall not be taken into consideration in
determining the number of approved national
service positions to be available for distribu-
tion under this section.

(2) Deposit of contribution

Funds provlded pursuant to an agreement
under paragraph (1) and any other funds con-
tributed to the Corporation to support the ac-
tivities of the Corporation under the national
service laws shall be deposited in the National
Service Trust established in section 12601 nf
this tltle until such time as the funds are
needed.

(Pub, L. 101-610, title I, § 129, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
796.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, re-
ferred to in subsec. (b), is Pub. L. 93-113, Oct. 1, 1973,
817 Stat. 394, as amended. Titie I of the Act is classified
generally to subchapter I (§ 4951 et seq.) of chapter 66
of this title. For compiete ciassification of this Act to
the Code, see Short Title note set out under section
4950 of this title and Tables.

PRIOR PROVISIONS

A prior section 129 of Pub. L. 101-610 was renum-
bered section 199H, and is ciassified to section 12655h
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12572, 12585 of
this title.

§ 12582. Application for assistance and approved na-
tionai service positions
(a) Time, manner, and content of application

To be eligible to receive assistance under sec-
tion 12571 of this title or approved national
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service positions for participants who serve in
the national service programs to be carried out
using the assistance, a State, subdivision of a
State, Indian tribe, public or private nonprofit
organization, institution of higher cducation, or
Federal agency shall prepare and submit to the
Corporation an application at such time, in
such manner, and containing such information
as the Corporation may reasonably require.

(b) Types of permissible application information

In order to have adequate information upon
which to consider an application under section
12585 of this title, the Corporation may require
the following information to be provided in an
application submitted under subsection (a) of
this section:

(1) A descriptinn of the national service pro-
grams proposed to be carried out directly by
the applicant using assistance provided under
section 12571 of this title.

(2) A description of the national service pro-
grams that are selected by the applicant to
receive a grant using assistance requested
under section 12571 of this title and a deserip-
tion of the process and criteria by which the
programs were selected.

(3) A description of other funding sources
to be used, or sought to be used, for the na-
tional service programs referred to in para-
graphs (1) and (2), and, if the application is
submitted for the purpose of seeking a renew-
al of assistance, a description of the success of
the programs in reducing their reliance on
Federal funds.

(4) A description of the extent to which the
projects to be conducted using the assistance
will address unmet human, educational, envi-
ronmental, or public safety needs and
produce a direct benefit for the community in
which the projects are performed.

(5) A description of the plan to be used to
recruit participants, including youth who are
individuals with disabilities and economicaliy
disadvantaged young men and women, for the
national service programs referred tn in para-
graphs (1) and (2).

(6) A description of the manner in which
the national service programs referred to in
paragraphs (1) and (2) build on existing pro-
grams, including Federal programs.

(7) A description nf the manner in which
the national service programs referred to in
paragraphs (1) and (2) will involve partici-
pants—

(A) in projects that build an ethic of civic
responsibility and produce a positive change
in the lives of participants through training
and participation in meaningful service ex-
periences and opportunities for reflection
on such experiences; and

(B) in leadership positions in implement-
ing and evaluating the program.

(8) Measurable goals for the national serv-
ice programs rcferred to in paragraphs (1)
and (2), and a strategy to achieve such goals,
in terms of—

(A) the impact to be made in meeting
unmet human, educational, environmental,
or public safety needs; and

(B) the service experience to be provided
to participants in the programs.
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(9) A description of the manner and extent
to which the national service programs re-
ferrcd to in paragraphs (1) and (2) conform to
the national service priorities established by
the Corporation under section 12572(c) of
this title.

(10) A description of the past experience of
the applicant in operating a comparable pro-
gram or in conducting a grant program in
support of other cnmparable service pro-
grams.

(11) A description of the type and number
of proposed service positions in which partici-
pants will receive the national service cduca-
tional award described in division D of this
subchapter and a description of the manner
in which approved national service positions
will be apportioned by the applicant.

(12) A description of the manner and extent
tn which participants, representatives of the
community served, community-based agencies
with a demonstrated record of experience in
providing services, and labor organizations
contributed to the development of the nation-
al service programs referred to in paragraphs
(1) and (2), including the identity of the indi-
vidual representing each appropriate labor or-
ganization (if any) who was consulted and the
nature of the consultation.

(13) Such other information as the Corpo-
ration may reasonably require.

(¢) Required application information

An application submitted under subsection
(a) of this section shall contain the foliowing
information:

(1) A description of the jobs or positions
into which participants will be placed using
the assistance provided under scetion 12571 of
this title, including descriptions of specific
tasks to be performed by such participants.

(2) A description of the minimum qualifica-
tions that individuals shall meet to become
participants in such programs.

(d) Application to receive only approved national
service positions

(1) Appiicabiiity of subsection

This subsection shall apply in the case of an
application in which—

(A) the applicant is not seeking assistance
under subsection (a) or (b) of section 12571
of this title, but rcquests national service
educational awards for individuals serving
in service positions described in section
12573 of this title; or

(B) the applicant requests national service
educational awards for service positions de-
scribed in section 12573 of this title, but the
positions are not positions in a national
service program described in section
12572(a) of this title for which assistance
may be provided under subsection (a) or (b)
of section 12571 of this title,

(2) Special application requirements

For the applications described in paragraph
(1), the Corporation shall estabiish special ap-
plication requircments in order to deter-
mine—



§ 12583

(A) whether the service positions meet
unmet human, educational, environmental,
or public safety needs and meet the criteria
for assistance under this division; and

(B) whether the Corporation should ap-
prove the positions as approved national
service positions.

(e) Special rule for State applicants
(1) Submission by State Commission

The application of a State for approved na-
tional service positions or for a grant under
section 12571(a) of this title shall be submit-
ted by the State Commission.

(2) Competitive selection

The application of a State shall contain an
assurance that all assistance provided under
section 12571(a) of this title to the State will
be used to support national service programs
that were selected by the State on a competi-
tive basis. In making such competitive selec-
tions, the State shall seek tu ensure the equi-
table allocation within the State of assistance
and approved national service positions pro-
vided under this division to the State taking
into consideration such factors as the location
of the programs applying to the State, popu-
lation density, and economic distress.

(3) Assistance to non-State entities

The application of a State shall also contain
an assurance that not less than 60 percent of
the assistance will be used to make grants in
support of national service programs other
than national service programs carried out by
a State agency. The Corporation may permit
a State to deviate from the percentage speci-
fied by this subsection if the State has not re-
ceived a sufficient number of acceptable ap-
plications to comply with the percentage.

(f) Special rule for certain applicants
(1) Written concurrence

In the case of a program applicant that pro-
poses to also serve as the service sponsor, the
application shall include the written concur-
rence of any local labor organization repre-
senting employees of the service sponsor who
are engaged in the same or substantially simi-
lar work as that proposed to be carried out.

(2) “Program applicant” defined

For purposes of this subsection, the term
“program applicant’” means—

(A) a State, subdivision of a State, Indian
tribe, public or private nonprofit organiza-
tion, institution of higher education, or
Federal agency submitting an application
under this section; or

(B) an entity applying for assistance or
approved national service positions through
a grant program conducted using assistance
provided to a State, subdivision of a State,
Indian tribe, public or private nonprofit or-
ganization, institution of higher education,
or Federal agency under section 12571 of
this title.

(g) Limitation on same project in multiple applica-
tions

The Corporation shall reject an application
submitted under this section if a project pro-
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posed to be conducted using assistance request-
ed by the applicant is already described in an-
other application pendlng before the Corpora-
tion.

(Pub. L. 101-610, title I, § 130, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
800.) ’

PRIOR PROVISIONS

A prior section 130 of Pub. L. 101-610 was renum-
bered section 1991, and is classified to section 126551 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sectlons 12572, 12574,
12681, 12583, 12584, 12585, 12638 of this title.

§ 12583, National service program assistance require-
ments

(a) Impact on communities

An application submitted under section 12582
of this title shall include an assurance by the
applicant that any national service program
carried out by the applicant using assistance
provided under section 12571 of this title and
any national service program supported by a
grant made by the applicant using such assist-
ance will—

(1) address unmet hurian, educational, envi-
ronmental, or public safety needs through
services that provide a direct benefit to the
community in which the service is performed;
and

(2) comply with the nonduplication and
nondisplacement requirements of section
12637 of this title and the grievance proce-
dure requirements of section 12636(f) of this
title.

(b) Impact on participants

An application submitted under section 12582
of this title shall also include an assurance by
the applicant that any national service program
carried out by the applicant using assistance
provided under section 12571 of this title and
any national service program supported by a
grant made by the applicant using such assist-
ance will—

(1) provide participants in the national serv-
ice program with the training, skills, and
knowledge necessary for the projects that
participants are called upon to perform;

(2) provide support services to participants,
such as the provision of appropriate informa-
tion and support—

(A) to those participants who are complet-
ing a term of service and making the transi-
tion to other educational and career oppor-
tunities; and

(B) to those participants who are school
dropouts in order to assist those partici-
pants in earning the equivalent of a high
school diploma; and

(3) provide, if appropriate, structured op-
portunities for participants to reflect on their
service experiences.

(c) Consultation

An application submitted under section 12582
of this title shall also include an assurance by
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the appliicant that any national service program
carried out by the applicant using assistance
provided under section 12571 of this title and
any national service program supported by a
grant made by the applicant using such assist-
ance will—

(1) provide in the design, recruitment, and
operation of the program for broad-based
input from—

(A) the community served and potential
participants in the program; and

(B) community-based agencies with a
demonstrated record of experience in pro-
viding services and local labor organizations
representing employees of service sponsors,
if these entities exist in the area to be
served by the program;

(2) prior to the piacement of participants,
consult with the appropriate local iabor orga-
nization, if any, representing employees in
the area who are engaged in the same or simi-
lar work as that proposed to be carried out by
such program to ensure compliance with the
nondisplacement requirements specified in
section 12637 of this title; and

(3) in the case of a program that is not
funded through a State, consult with and co-
ordinate activities with the State Commission
for the State in which the program operates.

(d) Evaluation and performance goals
(1) In general

An application submitted under section
12582 of this titie shall also include an assur-
ar;lcle by the applicant that the applicant
w —

(A) arrange for an independent evaluation
of any national service program carried out
using assistance provided to the applicant
under section 12571 of this title or, with the
approval of the Corporation, conduct an in-
ternai evaluation of the program,

(B) apply measurable performance goals
and evaluation methods (such as the use of
surveys of participants and persons served),
which are to be used as part of such evalua-
tion to determine the impact of the pro-
gram—

(i) on communities and persons served
by the projects performed by the pro-
gram,

(ii) on participants who take part in the
projects, and

(iii) in such other areas as the Corpora-
tion may require; and

(C) cooperate with any evaluation activi-
ties undertaken by the Corporation.

(2) Evaluation

Subject to paragraph (3), the Corporation
shall develop evaluation criteria and perform-
ance goals applicable to all national service
programs carried out with assistance provided
under section 12571 of this titie.

(3) Alternative evaiuation requirements

The Corporation may establish alternative
evaluation requirements for national service
programs based upon the amount of assist-
ance received under section 12571 of this title
or received by a grant made by a recipient of
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assistance under such section. The determina-
tion of whether a national service program is
covered by this paragraph shall be made in
such manner as the Corporation may pre-
scribe,

(e) Living allowances and other inservice benefits

Except as provided in section 12594(c) of this
title, an application submitted under section
12582 of this title shall also include an assur-
ance by the applicant that the applicant will—

(1) ensure the provision of a living allow-
ance and other benefits specified in section

12594 of this title to participants in any na-

tional service program carried out by the ap-

plicant using assistance provided under sec-
tion 12571 of this title; and

(2) require that each national service pro-
gram that receives a grant from the applicant
using such assistance will also provide a living
allowance and other benefits specified in sec-
tion 12594 of this title to participants in the
program.

(f) Selection of participants from individuals recruit-
ed by Corporation or State Commissions

The Corporation may also require an assur-
ance by the applicant that any national service
program carried out by the applicant using as-
sistance provided under section 12571 of this
title and any national service program support-
ed by a grant made by the applicant using such
assistance wlll select a portion of the partici-
pants for the program from among prospective
participants recruited by the Corporation or
State Commissions under section 12592(d) of
this titie. The Corporation may specify a mini-
mum percentage of participants to be selected
from the national leadership pool established
under section 12592(e) of this title and may
vary the percentage for different types of na-
tional service programs.

(Pub. L. 101-610, title I, § 131, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
803.)

PRIOR PROVISIONS

A prior section 131 of Pub. L. 101-610 was renum-
bered sectlon 199J, and Is classifled to sectlon 12655]
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in section 12592 of this
title.

§ 12584, Ineligible service categories

(a) In generai

Except as provided in subsection (b) of this
section, an application submitted to the Corpo-
ration under section 12582 of this titie shall in-
clude an assurance by the applicant that any
national service program carried out using as-
sistance provided under section 12571 of this
title and any approved national service position
provided to an applicant will not be used to per-
form service that provides a direct benefit to
any—

(1) business organized for profit;
(2) labor union;
(3) partisan political organization;
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(4) organization engaged in religious activi-
ties, unless such service does not involve the
use of assistance provided under section 12571
of this title or participants—

(A) to give religious instruction;

(B) to conduct worship services;

(C) to provide instruction as part of a pro-
gram that includes mandatory reiigious
education or worship;

(D) to construct or operate facilities de-
voted to religious instruction or worship or
to maintain facilities primarily or inherent-
ly devoted to religious instruction or wor-
ship; or

(E) to engage in any form of proselytiza-
tion; or

(5) nonprofit organization that faiis to
comply with the restrictions contained in sec-
tion 501(c) of title 26, except that nothing in
this section shall be construed to prevent par-
ticipants from engaging in advocacy activities
undertaken at their own initiative.

(b) Regional Corporation

The requirement of subsection (a) of this sec-
tion relating to an assurance regarding direct
benefits to businesses organized for profit shall
not apply with respect to a Regional Corpora-
tion, as defined in section 3(g) of the Alaska
Native Claims Settlement Act (43 U.S.C.
1602(g)), that is established in accordance with
such Act [43 U.S.C. 1601 et seq.] as a for-profit
corporation but that is engaging in nonprofit
activities.

(Pub. L. 101-610, title I, § 132, as added Pub. L.
;1303_82' title I, § 101(b), Sept. 21, 1993, 107 Stat.
05.)

REFERENCES IN TEXT

The Alaska Native Claims Settlement Act, referred
to in subsec. (b), 1s Pub. L. 92-203, Dec. 18, 1971, 85
Stat. 688, as amended, which s classified generally to
chapter 33 (§ 1601 et seq.) of Title 43, Public Lands.
For complete classification of this Act to the Code, see
Short Title note set out under section 1601 of Title 43
and Tables.

PRIOR PROVISIONS

A prior section 132 of Pub. L. 101-610 was renum-
bered section 198L, and classified to section 12655k of
this title, prior to repeal by Pub. L. 103-82.

§ 12585, Consideration of applications

(a) Corporation consideration of certain criteria

The Corporation shall apply the criteria de-
scribed in subsections (¢) and (d) of this section
in determining whether—

(1) to approve an application submitted
under section 12582 of this title and provide
assistance under section 12571 of this title to
the applicant; and

(2) to approve service positions described in
the application as national service positions
that include the national service educational
award described in division D of this subchap-
ter and provide such approved national serv-
ice positions to the applicant.

(b) Applieation to subgrants
(1) In general

A State or other entity that uses assistance
provided under section 12571(a) of this title
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to support national service programs selected
on a competitive basis to receive a share of
the assistance shall use the criteria described
in subsections (c¢) and (d) of this section when
considering an application submitted by a na-
tional service program to receive a portion of
such assistance or an approved national serv-
ice position,

(2) Contents

The application of the State or other entity
under section 12582 of this title shall con-
tain—

(A) a certification that the State or other
entity used these criteria in the selection of
national service programs to receive assist-
ance;

(B) a description of the jobs or positions
into which participants will be placed using
such assistance, including descriptions of
specific tasks to be performed by such par-
ticipants; and

(C) a description of the minimum qualifi-
cations that individuals shall meet to
become participants in such programs.

(c) Assistance criteria

The criteria required to be applied in evaluat-
ing applications submitted under section 12582
of this title are as follows:

(1) The quality of the national service pro-
gram proposed to be carried out directly by
the applicant or supported by a grant from
the applicant.

(2) The innovative aspects of the national
service program, and the feasibility of repli-
cating the program.

(3) The sustainability of the national serv-
ice program, based on evidence such as the
existence—

(A) of strong and broad-based community
support for the program; and

(B) of multiple funding sources or private
funding for the program.

(4) The quality of the leadership of the na-
tional service program, the past performance
of the program, and the extent to which the
program builds on existing programs.

(5) The extent to which participants of the
national service program are recruited from
among residents of the communities in which
projects are to be conducted, and the extent
to which participants and community resi-
dents are involved in the design, leadership,
and operation of the program.

(6) The extent to which projects would be
conducted in the following areas where they
are needed most:

(A) Communities designated as empower-
ment zones or redevelopment areas, target-
ed for special economic incentives, or other-
wise identifiable as having high concentra-
tions of low-income people.

(B) Areas that are environmentally dis-
tressed.

(C) Areas adversely affected by Federal
actions related to the management of Fed-
erai lands that result in significant regional
job losses and economic dislocation.
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(D) Areas adversely affected by reduc-
tions in defense spending or the closure or
realignment of military installations.

(E) Areas that have an unemployment
rate greater than the national average un-
employment for the most recent 12 months
for which satisfactory data are available.

(7) In the case of applicants other than
States, the extent to which the application is
consistent with the application under section
12582 of this title of the State in which the
projects would be conducted.

(8) Such other criteria as the Corporation
considers to be appropriate,.

(d) Other considerations

(1) Geographic diversity

The Corporation shall ensure that recipi-
ents of assistance provided under section
125671 of this title are geographically diverse
and include projects to be conducted in those
urban and rural areas in a State with the
highest rates of poverty.

(2) Priorities

The Corporation may designate, under such
criteria as may be established by the Corpora-
tion, certain national service programs or
types of national service programs described
in section 12672(a) of this title for priority
consideration in the competitive distribution
of funds under section 12581(d)(2) of this
title. In designating national service programs
to receive priority, the Corporation may in-
clude—

(A) national service programs carried out
by another Federal agency;

(B) national service programs that con-
form to the national service priorities in
effect under section 12572(c) of this title;

(C) innovative national service programs;

(D) national service programs that are
well established in one or more States at
the time of the application and are pro-
posed to be expanded to additional States
using assistance provided under section
12571 of this title;

(E) grant programs in support of other
national service programs if the grant pro-
grams are to be conducted by nonprofit or-
ganizations with a demonstrated and exten-
sive expertise in the provision of services to
meet human, educational, environmental,
or public safety needs;

(F) professional corps programs described
in section 12572(a)8) of this title; and

(Q) programs that—

(i) received funding under part D of this
subchapter, as in effect on the day before
September 21, 1993;

(ii) the Corporation determines to meet
the requirements of sections 12572 (other
than subsection (g)), 12573, and 12578
through 12580 of this title, as in effect on
such day, In addition to the requirements
of this divislon; and

(iii) include an evaluation component.

(3) Additional priority

In making a competitive distribution of
funds under section 12581(d)(2) of this title,
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the Corporation may give priority consider-
ation to & national service program that is—
(A) proposed in an application submitted
by a State Commission; and
(B) not one of the types of programs de-
scribed in paragraph (2),

if the State Commission provides an adequate
explanation of the reasons why it should not
be a priority of such State to carry out any of
such types of programs in the State.

(4) Review panel

The Corporation shall—

(A) establish panels of experts for the
purpose of securing recommendations on
applications submitted under section 12582
of this title for more than $250,000 in assist-
ance, or for national service positions that
would require more than $250,000 in nation-
al service educational awards; and

(B) consider the opinions of such panels
prior to making such determinations.

(e) Emphasis on areas most in need

In making assistance available under section
12571 of this title and in providing approved na-
tional service positions under section 12573 of
this title, the Corporation shall ensure that not
less than 50 percent of the total amount of as-
sistance to be distributed to States under sub-
sections (a) and (d)(1) of section 12581 of this
title for a fiscal year is provided to carry out or
support national service programs and projects
that—

(1) are conducted in any of tlie areas de-
scribed in subsection (¢)(6) of this section or
on Federal or other public lands, to address
unmet human, educational, environmental, or
public safety needs in such areas or on such
lands; and

(2) place a priority on the recruitment of
participants who are residents of any of such
areas or Federal or other public lands.

() Rejection of State applications
(1) Notification of State applicants

If the Corporatlon rejects an application
submitted by a State Commission under sec-
tion 12582 of this title for funds described in
section 12681(a)1) of this title, the Corpora-
tion shall promptly notify the State Commis-
sion of the reasons for the rejection of the ap-
plication.

(2) Resubmission and reconsideration

The Corporation shall provide a State Com-
mission notified under paragraph (1) with a
reasonable opportunity to revise and resub-
mit the application. At the request of -the
State Commission, the Corporation shall pro-
vide technical assistance to the State Com-
mission as part of the resubmission process.
The Corporation shall promptly reconsider
an application resubmitted under this para-
graph.

(3) Reallotment

The amount of any State's allotment under

section 12581(a) of this title for a fiscal year

that the Corporation determines will not be
provided for that fiscal year shall be available
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for distribution by the Corporation as provid-
ed in paragraph (3) of such subsection.

(Pub. L. 101-610, title I, § 133, as added Pub. L.
182-82. title I, § 101(b), Sept. 21, 1993, 107 Stat.
805.)

REFERENCES IN TEXT

Part D of this subchapter and sections 12572, 12573,
and 12578 through 12580 of this title, as in effect on
the day before September 21, 1993, referred to in
stibsec. (d)(2)(G), mean former part D of this subchap-
ter and former sectlons 12572, 12573, and 12578 to
12580 of this title prior to the general amendment of
subtitle D of title I of Pub. L. 101-610 [former part D
of this subchapter] by Pub. L. 103-82, title I, § 102(a),
Sept. 21, 1993, 107 Stat. 816.

PRIOR PROVISIONS

A prior section 133 of Pub. L. 101-610 was renum-
bered section 199K, and is classified to section 126557
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section s referred to in sections 12545, 12572,
12581, 12582, 12639, 12651d of this titie.

PART IIT—NATIONAL SERVICE PARTICIPANTS

§ 12591, Description of participants
(a) In general

For purposes of this division, an individual
shall be considered to be a participant in a na-
tional service program carried out using assist-
ance provided under section 12571 of this title
if the individual—

(1) meets such eligibility requirements, di-
rectly related to the tasks to be accomplished,
as may be established by the program;

(2) is selected by the program to serve in a
position with the programn;

(3) will serve in the program for a term of
service specified in section 12593 of this title
to be performed before, during, or after at-
tendance at an institution of higher educa-
tion;

(4) is 17 years of age or older at the time
the individual begins the term of service:

(5) has received a high school diploma or its
equivalent, agrees to obtain a high school di-
ploma or its equivalent (uniess this require-
ment is waived based on an individual educa-
tion assessment conducted by the program)
and the individual did not drop out of an ele-
mentary or secondary school to enroll in the
program, or is enroiled in an institution of
higher education on an ability to benefit basis
and is considered eligible for funds under sec-
tion 1091 of title 20; and

(6) is a citizen or national of the United
States or lawful permanent resident alien of
the United States.

(b) Spcecial rules for certain youth programs

An individual shall be considered to be a par-
ticipant in a youth corps program described in
section 12572(a)(2) of this title or a program de-
scribed in section 12572(a)(9) of this title that is
carried out with assistance provided under sec-
tion 12571(a) of this title if the individual—

(1) satisfies the requirements specified in
subsection (a) of this section, except para-
graph (4) of such subsection; and
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(2) is between the ages of 16 and 25, inclu-
sive, at the time the individual begins the
term of service.

(¢) Waiver

The Corporation may waive the requirements
of subsection (a)5)(A)! of this section with re-
spect to an individual if the program in which
the individual seeks to become a participant
conducts an independent evaluation demon-
strating that the individual is incapable of ob-
taining a high school diploma or its equivalent.

(Pub. L. 101-610, title I, § 137, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
808.)

PRIOR PROVISIONS

A prior section 12591, Pub, L. 101-610, title I, § 155,
Nov. 16, 1990, 104 Stat. 3156, related to limitation on
grants for innovative and demonstration programs and
projects, prior to repeal by Pub, L. 103-82, title T,
§ 104(a), Sept. 21, 1993, 107 Stat. 840.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12602 of this
title: title 16 section 1723,

§ 12592, Selection of national service participants

(a) Selection process

Subject to subsections (b) and (c) of this sec-
tion and section 12583(f) of this title, the actual
recruitment and selection of an individual to
serve in a national service program receiving as-
sistance under section 12571 of this title or to
fill an approved national service position shall
be conducted by the State, subdivision of a
State, Indian tribe, public or private nonprofit
organization, institution of higher education,
Federal agency, or other entity to which the as-
sistance and approved national service positions
are provided.

(h) Nondiscrimination and nonpolitical selection of
participants

The recrn tment and selection of individuals
to serve in national service programs receiving
assistance under section 12571 of this title or to
fill approved national service positions shall be
consistent with the requirements of section
12635 of this title.

(¢) Second term

Acceptance into a national service program to
serve a second term of service under section
12593 of this title shall only be available to in-
dividuals who perform satisfactorily in their
first term of service.

(d) Recruitment and placement

The Corporation and each Statc Commission
shall establish a system to recruit individuals
who desire to perform national service and to
assist the placement of these individuals in ap-
proved national service positions, which may in-
ciude positions available under titles I and II of
the Domestic Volunteer Service Act of 1973 (42
U.S.C. 4951 et seq. [and 5000 et seq.]). The Cor-
poration and State Commissions shall dissemi-

' So in original. Subsee. (a)X5) of Lhis section does not contain
subpars,
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nate information regarding available approved
national service positions through cooperation
with secondary schools, institutions of higher
education, employment service offices, State vo-
cational rehabilitation agencies within the
meaning of the Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.) and other State agencies
that primarily serve individuals with disabil-
ities, and other appropriate entities, particular-
ly those organizations that provide outreach to
disadvantaged youths and youths who are indi-
viduals with disabilities.

(e) National leadership pool
(1) Selection and training

From among individuals recruited under
subsection (d) of this section, the Corporation
may select individuals with significant leader-
ship potential, as determined by the Corpora-
tion, Lo receive special training to enhance
their leadership ability. The leadership train-
ing shall be provided by the Corporation di-
rectly or through a grant or contract.

(2) Emphasis on certain individuals

In selecting individuals to receive leadership
training under this subsection, the Corpora-
tion shall make special efforts to select indi-
viduals who have served—

(A) in the Peace Corps;

(B) as VISTA volunteers;

(C) as participants in natlonal service pro-
grams receiving assistance under section
12571 of this title;

(D) as participants in programs receiving
assistance under part D of this subchapter,
as in effect on the day before September 21,
1993; or

(E) as members of the Armed Forces of
the United States and who were honorably
discharged from such service.

(3) Assignment

At the request of a program that receives
assistance under the national service laws, the
Corporation may assign an individual who re-
ceives leadership training under paragraph
(1) to work with the program in a leadership
position and carry out assignments not other-
wise performed by regular participants. An
individual assigned to a program shall be con-
sidered to be a participant of the program.

(f) Evaluation of service

The Corporation shall issue regulations re-
garding the manner and criterla by which the
service of a participant shall be evaluated to de-
termine whether the service is satisfactory and
successful for purposes of eligibility for a
second term of service or a national service edu-
cational award.

(Pub. L. 101-610, title I, § 138, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
809.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, re-
ferred to in subsec. (d), is Pub, L. 93-113, Oct. 1, 1973,
87 Stat. 394, as amended. Titles I and II of the Act are
classified generally to subchapters I (§4951 et seq.)
and II (§ 5000 et seq.), respectively, of chapter 66 of
this title. For complete classification of this Act to the

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§ 12593

Code, see Short Title note set out under section 4950
of this title and Tables.

The Rehabilitation Act of 1973, referred to in
subsec. (d), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat.
355, as amended, which is classified generally to chap-
ter 16 (§ 701 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 701 of Title 29 and Tables.

Part D-of this subchapter, as in effect on the day
before September 21, 1993, referred to in subsec.
(e)X2XD), means former part D of this subchapter
prior to the general amendment of subtitle D of title X
of Pub. L. 101-610 {former part D of this subchapter]
by Pub. L. 103-82, title 1, § 102(a), Sept. 21, 1993, 107
Stat. 816.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12583 of this
title.

§§ 12593. Terms of service

(a) In general

As a condition of receiving a national service
education award under division D of this sub-
chapter, a participant in an approved national
service position shall be required to perform
full- or part-time national service for at least
one term of service specified in subsection (b)
of this section.

(b) Term of service
(1) Full-time service

An individual performing full-time national
service in an approved national service posi-
tion shall agree to participate in the program
sponsoring the position for not less than 1,700
hours during a period of not less than 9
months and not more than 1 year.

(2) Part-time service

Except as provided in paragraph (3), an in-
dividual performing part-time national serv-
ice in an approved national service position
shall agree to participate in the program
sponsoring the position for not less than 900
hours during a period of—

(A) not more than 2 years; or

(B) not more than 3 years if the individ-
ual is enrolled in an institute!® of higher
education while preforming? all or a por-
tion of the service.

(3) Reduction in hours of part-time service

The Corporation may reduce the number of
hours required to be served to successfully
complete part-time national service to a level
determined by the Corporatlon, except that
any reduction in the required term of service
shall include a corresponding reduction in the
amount of any national service edicational
award that may be available under division D
of this subchapter with regard to that service.

(¢) Reiease from completing term of service

(1) Release authorized

A recipient of assistance under section
12571 of this title or a program sponsoring an
approved national service position may re-

' So in original. Probably shouid be “institution™.
¢ So in original. Probably should be “performing”.
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lease a participant from completing a term of
service in the position—
(A) for compelling personal circumstances
as demonstrated by the participant; or
(B) for cause,

(2) Effect of release for compeliing circumstances

If a participant eligible for release under
paragraph (1)(A) is serving in an approved na-
tlonal service position, the reeipient of assist-
ance under section 12571 of this title or a pro-
gram sponsoring an approved national service
position may elect—

(A) to grant such release and provide to
the participant that portion of the national
service educational award corresponding to
the portion of the term of service actually
completed, as provided in section 12603(c)
of this title; or

(B) to permit the participant to temporar-
ily suspend performance of the term of
service for a period of up to 2 years (and
such additional period as the Corporation
may allow for extenuating circumstances)
and, upon completion of such period, to
allow return to the program with which the
individual was serving in order to complete
the remainder of the term of service and
obtain the entire national s::rvice education-
al award.

(3) Effect of release for cause

A participant released for cause may not re-
ceive any portlon of the national service edu-
cational award.

(Pub. L. 101-610, title I, § 139, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
810.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12591, 12592,
12594, 12602, 12603, 12631, 12656 of this title.

§ 12591, Living allowances for national service par-
ticipants

(a) Provision of living allowance
(1) Living allowanee required

Subject to paragraph (3), a national service
program carried out using assistance provided
under section 12571 of this title shall provide
to each participant who participates on a full-
time basis in the program a living allowance
in an amount equal to or greater than the av-
erage annual subsistence aliowance provided
to VISTA volunteers under section 4955 of
this title.

(2) Limitation on Federal share

The amount of the annual living allowance
provided under paragraph (1) that may be
paid using assistance provided under sectlon
12571 of this title and using any other Feder-
al funds shall not exceed 85 percent of the
total average annual ! provided to VISTA vol-
unteers under section 4955 of this title.

' So in original. Probably should be [ollowed by "subsistence
allowance”,
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(3) Maximum living allowance

Except as provided in subsection (c¢) of this
section, the total amount of an annual iiving
allowance that may be provided to a partici-
pant in a national service program shall not
exceed 200 percent of the average annual sub-
sistence allowance provided to VISTA volun-
teers under section 4955 of this title,

(1) Proration of living allowance

The amount provided as a living allowance
under this subsectlon shall be prorated in the
case of a participant who is authorized to
serve a reduced term of service under section
12593(bX(3) of this title.

(5) Waiver or reduction of living allowance

The Corporation may waive or reduce the
requirement of paragraph (1) with respect to
such national service program if such pro-
gram demonstrates that—

(A) such requirement is inconsistent with
the objectives of the program; and

(B) the amount of the living allowance
that will be provided to each full-time par-
ticipant is suffieient to meet the necessary
costs of living (including food, housing, and
transportatlon) in the area in which the
program is located.

(6) Exemption

The reqairement of paragraph (1) shall not
apply to any program that was In existence
on September 21, 1993,

(h) Coverage of certain employment-related taxes

To the extent a national service program that
receives assistance under section 12571 of this
title is subject, with respect to the participants
in the program, to the taxes imposed on an em-
ployer under sections 3111 and 3301 of title 26
and taxes imposed on an employer under a
workmen’s compensation act, the assistance
provided to the program under section 12571 of
this title shall include an amount sufficient to
cover 85 percent of such taxes based upon the
lesser of—

(1) the total average annual subsistence al-
lowance provided to VISTA volunteers under
section 4955 of this title; and

(2) the annual living allowance established
by the program.

(¢) Exception from maximum living allowance for
certain assistance

A professional corps program described in sec-
tion 12572(a)(8) of this title that desires to pro-
vide a living allowance in excess of the maxi-
mum aliowance authorized in subsection (a)3)
of this section may still apply for such assist-
ance, except that—

(1) any assistance provided to the applicant
under section 12571 of this title may not be
used to pay for any portion of the allowance;

(2) the applicant shall apply for such assist-
ance only by submitting an application to the
Corporation for assistance on a competitive
basis; and

(3) the national service program shall be op-
erated directly by tlie applicant and shall
meet urgent, unmet human, educational, en-
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vironmental, or public safety needs, as deter-
mined by the Corporation.

(d) Health insurance
(1) In general

A State or other recipient of assistance
under section 12571 of this title shall provide
a basic health care poiicy for each full-time
participant in a national service program car-
ried out or supported using the assistance, if
the participant is not otherwlse covered by a
health care policy. Not more than 85 percent
of the cost of a premium shali be provided by
the Corporation, with the remaining cost paid
by the entity receiving assistance under sec-
tion 12571 of this title, The Corporation shall
establish minimum standards that all plans
must meet in order to qualify for payment
under this part, any circumstances in which
an aiternative health care policy may be sub-
stituted for the basic health care policy, and
mechanisms to prohibit participants from
dropping existing coverage.

(2) Option

A State or other recipient of assistance
under section 12571 of this title may elect to
provide from its own funds a health care
policy for participants that does not meet all
of the standards established by the Corpora-
tion if the fair market value of such policy is
equal to or greater than the fair market value
of a plan that meets the minimum standards
established by the Corporatlon, and is consist-
ent with other applicable laws.

(e) Child care
(1) Availability

A State or other recipient of assistance
under section 12571 of this title shall—

(A) make child care available for children
of each full-time participant who needs
chiid care in order to participate In a na-
tional service program carried out or sup-
ported by the recipient using the assistance;
or

(B) provide a child care allowance to each
full-time participant in a national service
program who needs such assistance in arder
to participate in the program.

(2) Guidelines

The Corporation shall establish guideiines
regarding the circumstances under which
child care shall be made available under this
subsectlon and the value of any allowance to
be provided.

() Individualized support services

A State or other recipient of assistance under
section 12571 of this title shall provide reasona-
ble accommodation, including auxiliary aids
and services (as defined in section 12102(1) of
this title), based on the individualized need of a
participant who is a qualified individual with a
diisability (as defined in section 12111¢(8) of this
title).

(g) Waiver of limitation on Federal share

The Corporation may waive in whole or in
part the limitation on the Federal share speci-
fied in this section with respect to a particular
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national service program in any fiscal year if
the Corporation determines that such a waiver
would be equitable due to a lack of available fi-
nancial resources at the local level.

(h) Limitation on number of terms of service for fed-
erally subsidized living allowance

No national service program may use assist-
ance provided under section 12571 of this title,
or any other Federal funds, to provide a iiving
allowance under subsectlon (a) of this section, a
health care policy under subsection (d) of this
section, or child care or a child care allowance
under subsection (e) of this section, to an indi-
vidual for a third, or subsequent, term of serv-
ice described in section 12593(b) of this title by
the individual in a natlonal service program
carried out under this division.

(Pub. L. 101-610, title I, § 140, as added Pub. L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
811.)

PRIOR PROVISIONS

A prior section 140 of Pub. L. 101-610 was set out as
a note under section 12501 of this titie prior to the
general amendment of subtitle D of title I of Pub, L.
101-610 (former part D of this subchapter] by Pub. L.
103-82.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12571, 12572,
12583, 12638, 12656 of this title; titie 16 section 1726.

§ 12595. National service educational awards

(a) Eligibility generally

A participant in a national service program
carried out using assistance provided to an ap-
plicant under sectlon 12571 of this title shali be
eligible for the national service educational
award described in division D of this subchap-
ter if the participant—

(1) serves in an approved national service
position; and

(2) satisfies the eligibility requirements
specified in section 12602 of this title with re-
spect to service in that approved national
service position.

(b) Special rule for VISTA volunteers

A VISTA volunteer who serves in an ap-
proved national service position shall be ineligi-
ble for a national service educational award if
the VISTA volunteer accepts the stipend au-
thorized under section 4955(a)(1) of this title,

(Pub. L. 101-610, title I, § 141, as added Pub, L.
103-82, title I, § 101(b), Sept. 21, 1993, 107 Stat.
814.)

PRIOR PROVISIONS

A prior section 141 of Pub. L. 101-610 was elassified
to section 12571 of this title prior to the general
amendment of subtitle D >f title I of Pub. L. 101-610
[former part D of this subchapter] by Pub. L. 103-82.

Division D—National Service Trust and Provi-
sion of National Service Educational Awards
CODIFICATION

Subtitle D of title I of Pub. L. 101-610, comprising
this division, was formerly ciassified to part D (§ 12571
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et seq.) of this subchapter prior to the general amend-
ment by Pub. L. 103-82.

D1viSION REFERRED TO IN OTHER SECTIONS

This division is referred to in sections 4955, 12521,
12561, 12571, 12572, 12573, 12581, 12582, 12585, 12593,
12595, 12618, 12638, 12656, 12681 of this title; title 16
section 1727; title 20 sections 1078-10, 1087ee.

§ 12601. Establishment of the National Service Trust
(a) Establishment

There is established in the Treasury of the
United States an account to be known as the
l\Ifational Service Trust. The Trust shall consist
01~

(1) from the amounts appropriated to the

Corporation and made available to carry out

this division pursuant to section 12681(a)2)

of this title, such amounts as the Corporation

may designate to be available for the pay-
ment of—
(é\) national service educational awards;
an
(B) interest expenses pursuant to section
12604(e) of this title;

(2) any amounts received by the Corpora-
tion as gifts, bequests, devises, or otherwise
pugsuant to section 12651g(a)(2) of this title;
an

(3) the interest on, and proceeds from the
sale or redemption of, any obligations held by
the Trust.

(b) Investment of Trust

It shall be the duty of the Secretary of the
Treasury to invest in full the amounts appro-
priated to the Trust. Except as otherwise ex-
pressly provided in instruments concerning a
gift, bequest, devise, or other donation and
agreed to by the Corporation, such investments
may be made only in interest-bearing obliga-
tions of the United States or in obligations
guaranteed as to both principal and interest by
the United States. For such purpose, such obli-
gations may be acquired on original issue at the
issue price or by purchase of outstanding obli-
gations at the market price. Any obligation ac-
quired by the Trust may be sold by the Secre-
tary at the market price.

(c) Expenditures from Trust

Amounts in the Trust shall be avaiiable, to
the extent provided for in advance by appro-
priation, for payments of national service edu-
cational awards in accordance with section
12604 of this title.

(d) Reports to Congress on receipts and expenditures

Not later than March 1 of each year, the Cor-
poration shall submit a report to the Congress
on the financial status of the Trust during the
preceding fiscal year. Such report shall—

(1) specify the amount deposited to the
Trust from the most recent appropriation to
the Corporation, the amount received by the
Corporation as gifts, bequests, devises, or
otherwise pursuant to section 12651g(a)(2) of
this title during the period covered by the
report, and any amounts obtained by the
Trust pursuant to subsection (a)(3) of this
section;

(2) identify the number of individuals who
are currently performing service to qualify, or
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have qualified, for national service education-
al awards;

(3) identify the number of individuals
whose expectation to receive national service
educational awards during the period covered
by the report—

(A) has been reduced pursuant to section

12603(c) of this title; or

(B) has lapsed pursuant to section

12602(d) of this title; and

(4) estimate the number of additional ap-
proved national service positions that the
Corporation will be able to make available
under division C of this subchapter on the
basis of any accumulated surplus in the Trust
above the amount required to provide nation-
al service educational awards to individuals
identified under paragraph (2), including any
amounts available as a result of the circum-
stances referred to in paragraph (3).

(Pub. L. 101-610, title I, § 145, as added Pub. L.
103-82, title I, § 102(a), Sept. 21, 1993, 107 Stat.
8186.)

PRIOR PROVISIONS

A prior section 12601, Pub. L. 101-610, title I, § 156,
Nov. 16, 1990, 104 Stat. 3156, related to authority of
Commission on National and Community Service to
make grants to States or Indian tribes for creation of
innovative volunteer and community service programs,
prior to repeal by Pub. L. 103-82, title I, § 104(a), Sept.
21, 1993, 107 Stat. 840.

A prior section 145 of Pub. L. 101-610 was classified
to section 12575 of this title prior to the general
amendment of subtitle D of title I of Pub. L. 101-610
[former part D of thls subchapter] by Pub. L. 103-82.

EFFECTIVE DATE

Division effective Oct. 1, 1993, see section 123 of
Pub. L. 103-82, set out as an Effective Date of 1993
Amendment note under section 1701 of Title 16, Con-
servation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sectlons 12571, 12581 of
this title.

§ 12602, Individuals eligible to receive a national serv-
ice educational award from the Trust

(a) Eligible individuals

An individual shall receive a national service
edueational award from the National Service
Trust if the individual—

(1) successfully completes the required term
of service described in subsection (b) of this
section in an approved national service posi-
tion;

(2) was 17 years of age or older at the time
the individual began serving in the approved
national service position or was an out-of-
school youth serving in an approved national
service position with a youth corps program
described in section 12572(a)(2) of this title or
a program described in section 12572(a)(9) of
this title;

(3) ! at the time the individual uses the na-
tional service educational award—

' So in original. Two pars. (3) have been enacted.
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(A) has received a high school diploma, or
the equivalent of such diploma;

(B) is enrolled at an institution of higher
education on the basis of meeting the
standard described in paragraph (1) or (2)
of subsection (a) of section 1091 of title 20
and meets the requirements of subsection
(a) of such section; or

(C) has received a waiver described in sec-
tion 12591(c) of this title; and

(3) ! has received a high school diploma, or
the equivalent of such diploma, at the time
the individual uses the national service educa-
tional award, unless this requirement has
been waived hased on an individual education
assessment conducted by the program; and

(4) is a citizen or national of the United
States or lawful permanent resident allen of
the United States.

(b) Term of service

The term of service for an approved national
service position shall not be less than the full-
or part-time term of service specified in section
12593(b) of this title.

(c) Limitation on number of terms of service for
awards

Although an individual may serve more than
2 terms of service described in subsection (b) of
this section in an approved national service po-
sition, the individual shall receive a national
service educational award from the National
Service Trust only on the basis of the first and
second of such terms of service.

(d) Time for use of educational award
(1) Seven-year requirement

An individual eligible to receive a national
service educational award under this section
may not use such award after the end of the
T-year period beginning on the date the indi-
vidual completes the term of service in an ap-
proved national service position that is the
basis of the award.

(2) Exception

The Corporation may extend the period
within which an individual may use a nation-
al service educational award if the Corpora-
tion determines that the individual—

(A) was unavoidably prevented from using
the national service educational award
during the original 7-year period; or

(B) performed another term of service in
an approved national service position
during that period.

(e) Suspension of eligibility for drug-related offenses
(1) In general

An individual who, after qualifying under
this section as an eligible individual, has been
convicted under any Federal or State law of
the possession or sale of a controlled sub-
stance shall not be eligible to receive a na-
tional service educational award during the
period beginning on the date of such convic-
tion and ending after the interval specified in
the following taole:
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If convicted of:
The possession of a con-

trolled substance: Ineligibllity perfod is:

1st conviction 1 year
2nd conviction .... 2 years
3rd conviction......ccuienienne {ndefinite
The sale of a controtled sub-
stance:
1st convietion.....cuiiiveeens 2 years
2nd conviction .......cveienens indefinite

(2) Rehabilitation

An individual whose eligibility has been sus-
pended under paragraph (1) shall resume eli-
gibility before the end of the period deter-
mined under such paragraph if the individual
satisfactorily completes a drug rehabilitation
program that complies with such criteria as
the Corporation shall prescribe for purposes
of this paragraph.

(3) First convictions

An individual whose eligibility has been sus-
pended under paragraph (1) and is convicted
of a first offense may resume eligibility
before the end of the period determined
under such paragraph if the individual dem-
onstrates that he or she has enrolled or been
accepted for enrollment in a drug rehabilita-
tion program described in paragraph (2).

(4) “Controlled substance” defined

As used in this subsection, the term ‘“con-
trolled substance” has the meaning given in
section 802(6) of title 21.

(5) Effective date

This subsection shall be effective upon pub-
lication by the Corporation in the Federal
Register of criteria prescribed under para-
graph (2).

(f) Authority to establish demonstration programs

The Corporation may establish by regulation
demonstration programs for the creation and
evaluation of innovative volunteer and commu-
nity service programs.

(Pub. L. 101-610, title I, § 146, as added Pub. L.
103-82, title I, § 102(a), Sept. 21, 1993, 107 Stat.
818.)

PRIOR PROVISIONS

A prior section 12602, Pub. L. 101-610, title I, § 157,
Nov. 16, 1990, 104 Stat. 3156; Pub. L. 102-10, § 7, Mar,
12, 1991, 105 Stat. 31, related to grant applications,
awards, and uses, prior to repeal by Pub. L. 103-82,
title I, § 104(a), Sept. 21, 1993, 107 Stat. 840,

A prior section 146 of Pub, L. 101-610 was classified
to sectlon 12576 of this title prior to the general
amendment of subtitle D of title I of Pub. L, 101-610
[former part D of this subchapterl by Pub. L. 103-82.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 125695, 12601,
12603, 12604, 12618 of this title.

§12603. Determination of amount of national service
educational award

(a) Amount for full-time national service

Except as provided in subsection (¢) of this
section, an individual described in section
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12602(a) of this title who successfully com-
pletes a required term of full-time national
service in an approved national service position
shall receive a national service educational
award having a value, for each of not more
than 2 of such terms of service, equal to 90 per-
cent of—

(1) one-half of an amount equal to the ag-
gregate basic educational assistance allow-
ance provided in section 3015(b)1) of title 38
(as in effect on July 28, 1993), for the period
referred to in section 3013(a)(1) of such title
(as in effect on July 28, 1993), for a member
of the Armed Forces who is entitled to such
an allowance under section 3011 of such title
and whose initial obligated period of active
duty is 2 years; less

(2) one-half of the aggregate basic contribu-
tion required to be made by the member in
section 3011(b) of such title (as in effect on
July 28, 1993).

(b) Amount for part-time national service

Except as provided in subsection (c) of this
section, an individual described in section
12602(a) of this title who successfully com-
pletes a required term of part-time national
service in an approved national service position
shall receive a national service educational
award having a value, for each of not more
than 2 of such terms of service, equal to 50 per-
cent of value of the national service educational
awsgd determined under subsection (a) of this
section.

(c) Award for partial completion of service

If an individual serving in an approved na-
tional service position is released in accordance
with section 12593(c)(1)(A) of this title from
completing the full-time or part-time term of
service agreed to by the individual, the Corpo-
ration may provide the individual with that
portion of the national service educational
award approved for the individual that corre-
sponds to the quantity of the term of service
actually completed by the individual.

(Pub. L. 101-610, title I, § 147, as added Pub. L.
1(1)3-82, title I, § 102(a), Sept. 21, 1993, 107 Stat.
819.)

PRIOR PROVISIONS

A prior section 147 of Pub. L. 101-610 was classified
to section 12577 of this title prior to thc general
amendment of subtitle D of title I of Pub. L. 101-610
[former part D of this subchapter] by Pub. L. 103-82.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12511, 12571,
12593, 12601 of this title.

§ 12604. Disbursement of national service educational
awards

(a) In general

Amounts in the Trust shall be avaiiable—

(1) to repay student loans in accordance
with subsection (b) of this section;

(2) to pay all or part of the cost of attend-
ance at an institution of higher education in
accordance with subsection (¢) of this section;

(3) to pay expenses incurred in participat-
ing in an approved school-to-work program in
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accordance with subsection (d) of this section;
and

(4) to pay interest expenses in accordance
with regulations prescribed pursuant to sub-
section (e) of this section.

(b) Use of educational award to repay outstanding
student loans

(1) Application by eligible individuals

An eligible individual under section 12602 of
this title who desires to apply the national
service educational award of the individual to
the repayment of qualified student loans
shall submit, in a manner prescribed by the
Corporation, an application to the Corpora-
tion that—

(A) identifies, or permits the Corporation
to identify readily, the holder or holders of
such loans;

(B) indicates, or permits the Corporation
to determine readily, the amounts of princi-
pal and interest outstanding on the loans;

(C) specifies, if the outstanding balance is
greater than the amount disbursed under
paragraph (2), which of the loans the indi-
vidual prefers to be paid by the Corpora-
tion; and

(D) contains or is accompanied by such
other information as the Corporation may
require.

(2) Disbursement of repayments

Upon receipt of an application from an eli-
gible individual of an application that com-
plies with paragraph (1), the Corporation
shall, as promptly as practicable consistent
with paragraph (5), disburse the amount of
the national service educational award that
the eligible individual has earned. Such dis-
bursement shall be made by check or other
means that is payable to the holder of the
loan and requires the endorsement or other
certification by the eligible individual.

(3) Application of disbursed amounts

If the amount disbursed under paragraph
(2) is less than the principal and accrued in-
terest on any qualified student loan, such
amount shall be applied according to the
specified priorities of the individual.

(4) Reports by holders

Any holder receiving a loan payment pursu-
ant to this subsection shall submit to the Cor-
poration such information as the Corporation
may require to verify that such payment was
applied in accordance with this subsection
and any regulations prescribed to carry out
this subsection.

(5) Notification of individual

The Corporation upon disbursing the na-
tional service educational award, shall notify
the individual of the amount paid for each
outstanding loan and the date of payment.

(6) Authority to aggregate payments

The Corporation may, by regulation, pro-
vide for the aggregation of payments to
holders under this subsection.
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(7) *Qualified student loans" defined

As used in this subsection, the term “quali-
fied student loans' means—

(A) any loan made, insured, or guaranteed
pursuant to title IV of the Higher Educa-
tion Act of 1965 (20 U.S.C. 1070 et seq. [and
42 U.8.C. 2751 et seq.)), other than a loan to
a parent of a student pursuant to section
428B of such Act (20 U.S.C. 1078-2); and

(B) any loan made pursuant to title VII or
VIII of the Public Health Service Act [42
U.S.C. 292 et seq., 296 et seq.].

(8) “Holder" defined

As used in this subsection, the term
“holder" with respect to any eligible loan
means the original lender or, if the loan is
subsequently sold, transferred, or assigned to
some other person, and such other person ac-
quires a legaliy enforceable right to receive
payments from the borrower, such other
person.

(c) Use of educational awards to pay current educa-
tional expenses

(1) Application by eligible individual

An eligible individual under section 12602 of
this title who desires to apply the individual's
national service educational award to the pay-
ment of current full-time or part-time educa-
tional expenses shall, on a form prescribed by
the Corporation, submit an application to the
institution of higher education in which the
student will be enrolled that contains such in-
formation as the Corporation may require to
verify the individual’s eligibility.

(2) Submission of requests for payment by institu-
tions

An institution of higher education that re-
ceives one or more applications that comply
with paragraph (1) shall submit to the Corpo-
ration a statement, in a manner prescribed by
the Corporation, that—

(A) identifies each eligible individual
filing an application under paragraph (1)
for a disbursement of the individual's na-
tional service educational award under this
subsection;

(B) specifies the amounts for which such
eligible individuals are, consistent with
paragraph (6), qualified for disbursement
under this subsection;

(C) certifies that—

(i) the institution of higher education
has in effect a program participation
agreement under section 487 of the
Higher Education Act of 1965 (20 U.S.C.
1094);

(ii) the institution’s eligibility to partici-
pate in any of the programs under title IV
of such Act (20 U.S.C. 1070 et seq. [and 42
U.S.C. 2751 et seq.)) has not been limited,
suspended, or terminated; and

(iil) individuais using national service
educational awards received under this di-
vision to pay for educational costs do not
comprise more than 15 percent of the
total student population of the institu-
tion; and
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(D) contains such provisions concerning
financial compliance as the Corporation
may require.

(3) Dishursement of payments

Upon receipt of a statement from an insti-
tution of higher education that complies with
paragraph (2), the Corporation shall, subject
to paragraph (4), disburse the total amount of
the national service educational awards for
which eligible individuals who have submitted
applications to that institution under para-
graph (1) are scheduled to receive. Such dis-
bursement shall be made by check or other
means that is payable to the institution and
requires the endorsement or other certifica-
tion by the eligible individual.

(1) Multiple disbursements required

The total amount required to be disbursed
to an institution of higher education under
paragraph (3) for any period of enrollment
shall be disbursed by the Corporation in 2 or
more installments, none of which exceeds %
of such total amount. The interval between
the first and second such installment shall
not be less than % of such period of enroil-
ment, except as neccssary to permit the
second installment to be paid at the begin-
ning of the second semester, quarter, or simi-
lar division of such period of enrollment.

(5) Refund rules

The Corporation shall, by regulation, pro-
vide for the refund to the Corporation (and
the crediting to the national service educa-
tional award of an eligible individual) of
amounts disbursed to institutions for the ben-
efit of eligible individuals who withdraw or
otherwise fail to complete the period of en-
rollment for which the assistance was provid-
ed. Such regulations shall be consistent with
the fair and equitable refund policies re-
quired of institutions pursuant to section
484B of the Higher Education Act of 1965 (20
U.S.C. 1091b). Amounts refunded to the Trust
pursuant to this paragraph may be used by
the Corporation to fund additional approved
national service positions under division C of
this subchapter.

(6) Maximum award

The portion of an eligible individual's total
available national service educational award
that may be disbursed under this subsection
for any period of enrollment shall not exceed
the difference between—

(A) the eligible individual's cost of attend-
ance for such period of enrollment, deter-
mined in accordance with section 472 of the
Higher Education Act of 1965 (20 .U.S.C.
10871); and

(B) the sum of—

(i) the student's estimated financial as-
sistance for such period under part A of
title 1V of such Act (20 U.S.C. 1070 et
seq.); and

(ii) the student’s veterans' education
benefits, determined in accordance with
section 480(c) of such Act (20 U.S.C.
1087vv(c)).
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(d) Use of educational award to participate in ap-
proved school-tn-work programs

The Corporation shall by regulation provide
for the payment of national service educational
awards to permit eligible individuals to partici-
pate in school-to-work programs approved by
the Secretaries of Labor and Education.

(e) Interest payments during forbearance on loan re-
payment

The Corporation shall provide by regulation
for the payment on behalf of an eligible indi-
vidual of interest that accrues during a perlod
for which such individual has obtained forbear-
ance in the repayment of a qualified student
loan (as defined in subsection (b)(8)! of this
section), if the eligible individual successfully
completes the indlvidual's required term of
service (as determined under section 12602(b) of
this title). Such regulations shali be preseribed
after consultation with the Secretary of Educa-
tion.

(f) Exception

With the approval of the Director, an ap-
proved national service program funded under
section 12571 of thls title, may offer partici-
pants the option of waiving their rlght to re-
ceive a national service educational award in
order to receive an alternatlve post-service ben-
efit funded by the program entirely with non-
Federal funds.

(g) “Institution of higher edueation” defined

Notwithstanding section 12511 of this title,
for purposes of this sectlon the term *‘institu-
tion of higher education” has the meaning pro-
vided by section 481(a) of the Higher Education
Act of 1965 (20 U.S.C. 1088(a)).

(Pub. L. 101-610, title I, § 148, as added Pub. L.
103-82, title I, § 102(a), Sept. 21, 1993, 107 Stat.
820.)

REFERENCES IN TEXT

The Higher Education Act of 1965, referred to in
subsecs. (bXT)(A) and (cX2XC)(ih), (6)XB)(i), is Pub. L.
89-329, Nov. 8, 1965, 79 Stat. 1219, as amended. Title
1V of the Act is classified generally to subchapter IV
(§ 1070 et seq.) of chapter 28 of Title 20, Education,
and part C (§ 2751 et seq.) of subchapter I of chapter
34 of this title. Part A of title 1V of the Act is classi-
fied generally to part A (§ 1070 et seq.) of subchapter
IV of chapter 28 of Title 20. For compiete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1001 of Title 20 and Tables.

The Public Health Service Act, referred to in subsec.
(bXTHXB), is act July 1, 1944, ch. 373, 58 Stat. 682, as
amended. Titles VII and VI of the Act are classified
generally to subchapters V (§ 292 et seq.) and V1 (§ 296
et scq.), respectively, of chapter 6A of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 201 of this title
and Tables.

Prior PROVISIONS

A prior section 148 of Pub. L. 101-610 was classified
to section 12578 of this title prior to the general
amendment of subtitle D of title I of Pub. L. 101-610
[former part D of this subchapter) by Pub. L. 103-82.

SECTION REFERRED TO IN OTHER SECTIONS

‘This section is referred to in section 12601 of this
title.

' So in original. Probably should be subsection “(bx7)".
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Division E—Civilian Community Corps

CODIFICATION

Subtitle E of title I of Pub. L. 101-610, comprising
this division, was formerly ciassified to part H (§ 12653
et seq.) of this subchapter prior to amendment by Pub.
L. 103-82.

PRIOR PROVISIONS

This division is comprised of subtitle E, §§151-166,
of title I of Pub. L. 101-610. A prior part E (§ 12591 et
seq.), comprised of subtitle E, §§ 155-167, of title I of
Pub, L. 101-610, related to innovative and demonstra-
tion programs and projects, prior to repeal by Pub. L.
103-82, title I, § 104(a), Sept. 21, 1993, 107 Stat. 840.

Di1visION REFERRED TO IN OTIIER SECTIONS

This division is referred to in sections 12573, 12581,
12681 of this titic.

§12611. Purpose

1t is the purpose of this divislon to authorize
the establishment of a Civilian Community
Corps to provlde a basis for determining—

(1) whether residential service programs ad-
ministered by the Federal Government can
significantly increase the support for national
service and community service by the people
of the United States;

(2) whether such programs can expand the
opportunities for willlng young men and
women to perform meaningful, dlrect, and
consequential acts of community service in a
manner that will enhance their own skills
while contributing to their understanding of
civic responsibility in the United States;

(3) whether retired members and former
members of the Armed Forces of the United
States, members and former members of the
Armed Forces discharged or released from
active duty in connection with reduced De-
partment of Defense spending, members and
former members of the Armed Forces dis-
charged or transferred from the Selected Re-
serve of the Ready Reserve in connection
with reduced Department of Defense spc.ad-
ing, and other members of the Armed Forces
not on active duty and not actively participat-
ing in a reserve component of the Armed
Forces can provide guidance and training
under such programs that contribute mean-
ingfully to the encouragement of national
and community service; and

(4) whether domestic national service pro-
grams can serve as a substitute for the tradi-
tlonal option of military service in the Armed
Forces of the United States which, in times of
reductions in the size of the Armed Forces, is
a diminishing national service opportunity for
young Americans.

(Pub, L. 101-610, title I, § 151, formerly § 195, as
added Pub. L. 102-484, dlv. A, tltle X,
§1092(aX1), Oct. 23, 1992, 106 Stat. 2522; re-
numbered § 151, Pub. L. 103-82, title I, § 104(b),
Sept. 21, 1993, 107 Stat. 840.)

CODIFICATION

Section was formerly classified to section 12653 of
this title prior to renumbering by Pub. L. 103-82,
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PRIOR PROVISIONS

A prior section 12611, Pub, L. 101-610, title 1, § 160,
Nov. 16, 1990, 104 Stat. 3157, authorized Commission
to make grants to Directors of Peace Corps and
ACTION to carry out training and educational bene-
fits demonstration programs, prior to repeal by Pub.
L. 103-82, title I, § 104(a), Sept. 21, 1993, 107 Stat. 840.

SECTI0N REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12619, 12622 of
this title.

§ 12612. Establishment of Civilian Community Corps
Demonstration Program

(a) In general

The Corporation may establish the Civilian
Community Corps Demonstration Program to
carry out the purpose of this division.

(b) Program components

Under the Civilian Community Corps Demon-
stration Program authorized by subsection (a)
of this section, the members of a Civilian Com-
munity Corps shall receive training and per-
form service in at least one of the following two
program components:

(1) A national service program.
(2) A summer national service program.

(c) Residential programs

Both program components are residential
programs. The members of the Corps in each
program shall reside with other members of the
Corps in Corps housing during the periods of
the members’ agreed service.

(Pub. L. 101-610, title I, § 152, formerly § 195A,
as added Pub., L, 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat. 2523; re-
numbered § 152 and amended Pub. L. 103-82,
title I, § 104(b), title IV, § 402(b)2), Sept. 21,
1993, 107 Stat. 840, 919.)

CODIFICATION

Section was formerly classified to section 126853a of
this title prior to renumbering by Pub. L. 103-82.

PRIOR PROVISIONS

A prior section 12612, Pub. L. 101-610, title I, § 161,
Nov. 16, 1990, 104 Stat. 3157; Pub. L. 102-384, § 7(a),
Oct. 5, 1992, 106 Stat. 1456, related to eligibility and
selection procedures, prior to repeal by Pub. L. 103-82,
title I, § 104(a), Sept. 21, 1993, 107 Stat. 840.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, § 402(b)(2), substi-
tuted “Corporation” for “Commission on National and
Communlty Service".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 402(bX2) of Pub, L. 103-82
effective Oct. 1, 1993, see section 406(a) of Pub. L.
103-82, set out as a note under section 5081 of this
title.

REPORT AND STUDY REQUIREMENTS

Section 1092(b) of Pub. L. 102-484, as amended by
Pub, L. 103-82, title I, §104(e)1XB), (O, title IV,
§402(a)(1), Sept. 21, 1993, 107 Stat. 846, 918, provided
that:

*(1) Not later than 180 days after the date on which
the Corporation for National and Community Service
establishes the Civililan Community Corps Demonstra-
tion Program authorized by section 152 of the Nation-
al and Community Service Act of 1990 (42 U.S.C.
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12612) (as added by subsection (a)), the Board of Di-
rectors of the Corporation shail prepare and submit to
the appropriate committees of Congress a progress
report on the implementation of the provisions of sub-
title E of title I of such Act [42 U.S.C. 12611 et seq.).
The progress report shali include an assessment of the
activities undertaken in establishing and administer-
ing Civilian Community Corps camps and an analysis
of the ievel of coordination of Corps activities with ac-
tivities of other departments or agencies of the Feder-
al Government.

*(2) Not later than 90 days after the end of the one-
year period beginning on the first day of the Civilian
Community Corps Demonstration Program estab-
lished pursuant to sectivn 152 of the National and
Community Service Act of 1000 (as added by subsec-
tion (a)), the Board of Directors of the Corporation
for Natlonal and Community Service and the Director
of the Civilian Community Corps shall prepare and
submit to the appropriate committees of Congress a
report concerning the desirability and feasibility of es-
tablishing the Civilian Community Corps as an inde-
pendent agency of the Federal Government,”

COORDINATION OF PROGRAMS

Section 1093 of Pub, L. 102-484, as amended by Pub.
L. 103-82, title 1, § 104(e)(1XB), title IV, § 402(a)(2),
Sept. 21, 1993, 107 Stat. 846, 918, provided that:

“(a) COORDINATED ADMINISTRATION.—T0 the maxi-
mum extent practicable, the Chief of the National
Guard Bureau, the Board of Directors and Chief Exec-
utive Officer of the Corporation for National and
Community Service, and the Director of the Civilian
Community Corps shall coordinate the National
Guard Youth Opportunities Program established pur-
suant to section 1091 [of Pub. L. 102-484, 32 U.S.C, 501
note) and the Civilian Community Corps Demonstra-
tion Program established pursuant to the authoriza-
tion contained in section 152 of the National and Com-
munity Service Act of 1990 [42 U.S.C. 12612) (as added
by section 1092(a)).

*(b) OBJECTIVES.—The officlals referred to in subsec-
tion (a) shall ensure that—

“(1) the programs referred to in subsection (a) are
conducted in such a manner {n relationship to each
other that the public benefit of those programs is
maximized;

“(2) to the maximum extent appropriate to meet
the needs of program participants, persons who com-
plete participation in the Natlonal Guard Youth Op-
portunities Program and are eliglble and apply to
participate in the Civilian Community Corps under
the Civillan Community Corps Demonstration Pro-
gram are accepted for participation in that Program;
and

“(3) the programs referred to in subsection (a) are
conducted simultaneously in competition with each
other in the same immediate area of the United
States only when the population of eligible partici-
pants in that area is sufficient to justify the simulta-
neous conduct of such programs in that area.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12511, 12613,
12614, 12619, 12626 of this titlc,

§ 12613. Natlonal service program

(a) In generai

Under the national service program compo-
nent of the Civilian Community Corps Demon-
stration Program authorized by section
12612(a) of this title, eligible young people shall
work in teams on Civilian Community Corps
projects.
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(b) Eligible participants

A person shall be eligible for selection for the
national service program if the person—
(1) is at least 16 and not more than 24 years
of age; and
(2) is a high school graduate or has not re-
ceived a high school diploma or its equivalent.

(c) Diverse backgrounds of participants

In selecting persons for the national service
program, the Director shall endeavor to ensure
that participants are from economically, geo-
graphically, and ethnically diverse back-
grounds.

(d) Necessary participants

To the extent practicable, at least 50 percent
of the participants in the national service pro-
gram shall be economically disadvantaged
youths,

(e) Period of participation

Persons desiring to participate in the national
service program shall enter into an agreement
with the Director to participate in the Corps
for a period of not less than nine months and
not more than one year, as specified by the Di-
rector, and may renew the agreement for not
more than one additional such period.

(Pub. L. 101-610, title I, § 153, formerly § 1958,
as added Pub. L. 102-484, div. A, title X,
§ 1092(a)1), Oct. 23, 1992, 106 Stat. 2523; re-
numbered § 153 and amended Pub. L. 103-82,
title I, § 104(b), (e)2)(A), Sept. 21, 1993, 107
Stat. 840, 846.)

CODIFICATION

Section was formeriy classified to section 12653b of
this title prior to renumbering by Pub. L. 103-82.

PRIOR PROVISIONS

A prior section 12613, Pub, L. 101-610, title I, § 162,
Nov. 16, 1990, 104 Stat. 3158. related to training pro-
gram in skills to be employed in Peace Corps or
VISTA, prior to repeai by Pub. L. 103-82, title I.
§ 104(a), Sept. 21, 1993, 107 Stat. 840.

AMENDMENTS
1993—Subsec. (a). Pub. L. 103-82, § 104(e)(2)(A), sub-
stituted “section 12612(a)" for "“section 12653a(a)”,
EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12653c of this
title,

§ 12614, Summer nationai service program
(a) In general

Under the summer national service program
of the Civilian Community Corps Demonstra-
tion Program authorized by section 12612(a) of
this title, a diverse group of youth aged 14
through 18 years who are from urban or rural
areas shall work in teams on Civilian Communi-
ty Corps projects.

(b) Necessary participants

To the extent practicable, at least 50 percent
of the participants in the summer national
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service program shall be economically disadvan-
taged youths.

(¢) Seasonal program

The training and service of Corps members
under the summer national service program in
each year shall be conducted after April 30 and
before October 1 of that year.

(Pub. L. 101-610, title I, § 154, formerly § 195C,
as added Pub, L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat. 2524; re-
numbered § 154 and amended Pub. L. 103-82,
title I, § 104(b), (eX2)B), Sept. 21, 1993, 107
Stat. 840, 847.)

CODIFICATION

Section was formerly classified to section 12653c of
this title prior to renumbering by Pub. L. 103-82.

PRIOR PROVISIONS

A prior section 12614, Pub, L. 101-610, title I, § 163,
Nov. 16, 1990, 104 Stat. 3158, Pub. L. 102-384, § (b),
Oct. 5, 1992, 106 Stat. 1456, related to higher educa-
tion benefits for those selected for Peace Corps or
VISTA demonstration programs, prior to repeal by
Pub. L. 103-82, titie I, § 104(a), Sept. 21, 1993, 107 Stat.
840.

AMENDMENTS

1993—Subsec. (a), Pub. L. 103-82, § 104(e)(2)(B), sub-
stituted “‘section 12612(a)" for “section 12653a(a)".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12653c of this
title.

§ 12615. Civilian Community Corps

(a) Director

Upon the establishment of the Civilian Com-
munity Corps Demonstration Program, the Ci-
vilian Community Corps shall be under the di-
rection of the Director appointed pursuant to
section 12619¢c)(1) of this title,

(b) Membersbip in Civilian Community Corps
(1) Participants to he members

Persons selected to participate in the na-
tional service program or the summer nation-
al service program components of the Pro-
gram shall become members of the Civilian
Community Corps.

(2) Selection of members

The Director or the Director’s designee
shall seiect individuals for membership in the
Corps.

(1) Application for membership

To be selected to become a Corps member
an individual shall submit an application to
the Director or to any other office as the Di-
rector may designate, at such time, in such
manner, and containing such information as
the Director shall require. At a minimum, the
application shalil contain information about
the work experience of the applicant and suf-
ficient information to enable the Director, or
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the superintendent of the appropriate camp,
to determine whether selection of the appli-
cant for membership in the Corps is appropri-
ate.

(¢) Organization of Corps into units
(1) Units

The Corps shall be divided into permanent
units. BEach Corps member shall be assigned
to a unit.

(2) Unit leaders

The leader of each unit shall be selected
from among persons in the permanent cadre
established pursuant to section 12619(cX2) of
this title. The designated leader shall accom-
pany the unit throughout the period of
agreed service of the members of the unit.

(d) Camps
(1) Units to he assigned to camps

The units of the Corps shall be grouped to-
gether as appropriate in camps for operation-
al, support, and boarding purposes. The Corps
camp for a unit shall be in a facility or cen-
tral location established as the operational
headquarters and boarding place for the unit.
Corps members may be housed in the camps.

(2) Camp superintendent

There shall be a superintendent for each
camp. The superintendent is the head of the
camp.

(3) Eligible site for camp

A camp may be located in a facility referred
to in section 12622(a)(3) of this title.

(e) Distribution of units and camps

The Director shall ensure that the Corps
units and camps are distributed in urban areas
and rural areas in various regions throughout
the United States.

(f) Standards of conduct
(1) In general

The superintendent of each camp shall es-
tablish and enforce standards of conduct to
promote proper moral and disciplinary condi-
tions in the camp.

(2) Sanctions

Under procedures prescribed by the Direc-
tor, the superintendent of a camp may—

(A) transfer a member of the Corps in
that camp to another unit or camp if the
superintendent determines that the reten-
tion of the member in the member’s unit or
in the superintendent’s camp will jeopardize
the enforcement of the standards or dimin-
ish the opportunities of other Corps mem-
bers in that unit or camp, as the case may
be; or

(B) dismiss a member of the Corps from
the Corps if the superintendent determines
that retention of the member in the Corps
will jeopardize the enforcement of the
standards or diminish the opportunities of
other Corps members.

(3) Appeals

Under procedures prescribed by the Direc-
tor, a member of the Corps may appeal to the
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Director a determination of a camp superin-
tendent to transfer or dismiss the member.
The Director shall provide for expeditious
disposition of appeals under this paragraph.

(Pub. L. 101-610, title I, § 155, formerly § 195D,
as added Pub. L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat. 2524; re-
numbered § 155 and amended Pub. L. 103-82,
title I, § 104(b), (eX2)C), title IV, §403(b),
Sept. 21, 1993, 107 Stat. 840, 8417, 920.)

CODIFICATION

Section was formerly classified to section 12653d of
this title prior to renumbering by Pub. L, 103-82.

PRIOR PROVISIONS

A prlor sectlon 12615, Pub. L. 101-610, title I, § 164,
Nov. 16, 1990, 104 Stat. 3159; Pub. L. 102-384, § 4, Oct.
5, 1992, 106 Stat. 1455, related to evaluation reports on
Peace Corps and VISTA demonstration programs,
prlor to repeal by Pub. L. 103-82, title 1, § 104(a), Sept.
21, 1993, 107 Stat. 840.

A prior section 155 of Pub. L. 101-610 was classified
to section 12591 of this title prior to repeal by Pub. L.
103-82.

AMENDMENTS

1993—Subsec. (a), Pub. L. 103-82, § 403(b), substitut-
ed “Director” for “Dlrector of the Civillan Community
Corps".

Pub. L. 103-82, § 104(eX2XC)(}), substituted “sectlon
12619(c)(1)"” for “section 12653h(cX(1)".

Subsee. (¢)(2). Pub. L. 103-82, § 104(eX2XC)(i}), sub-
stituted “section 12619(c)(2)" for "'section
12653h(eX2)”.

Subsec. (d)(3). Pub. L. 103-82, § 104(e)(2)(C)X)iil), sub-
stituted “section 12622(a)(3)" for “section
12653k(ax3)".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (eX2XC) of Pub. L.
103-82 effective Oct. 1, 1993, see sectlon 123 of Pub. L.
103-82, set out as a note under section 1701 of Title 16,
Conservation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to In section 12626 of thls
title.

§ 12616. Training

(a) Common curriculum

Each member of the Civilian Community
Corps shall be provided with between three and
six weeks of training that includes a compre-
hensive service-learning curriculum designed to
promote team building, discipline, leadership,
work, training, citizenship, and physical condi-
tioning.

(b) Advanced service training
(1) National service program

Members of the Corps participating in the
national service program shall receive ad-
vanced training in basic, project-specific skills
that the members will use in performing their
community service projects.

(2) Summer national service program

Members of the Corps participating in the
summer national service program shali not re-
ceive advanced training referred to in para-
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graph (1) but, to the extent practicable, may
receive other training.

(c) Training personnel
(1) In general

Members of the cadre appointed under sec-
tion 12619(c)(2) of this titie shall provide the
training for the members of the Corps, in-
cluding, as appropriate, advanced service
training and ongoing training throughout the
members’ periods of agreed service.

(2) Coordination with other entities

Members of the cadre may provide the ad-
vanced service training referred to in subsec-
tion (bX(I) of this section in coordination with
vocational or technical schools, other employ-
ment and training providers, existing youth
serivice programs, or other qualified individ-
uals.

(d) Facilities

The training may be provided at installations
and other facilities of the Department of De-
fense, and at National Guard facilities, identi-
fied under section 12622(a)3) of this title.

(Pub. L. 101-610, title I, § 156, formerly § 1958,
as added Pub. L. 102-484, div. A, title X,
§1092(aX1), Oct. 23, 1992, 106 Stat. 2525: re-
numbered § 156 and amended Pub. L. 103-82,
title I, § 104(b), (eX2XD), Sept. 21, 1993, 107
Stat. 840, 847.)

CODIFICATION

Section was formerly classified to section 12653e of
this title prior to renumbering by Pub. L. 103-82.

PRr1OR PROVISIONS

A prior section 156 of Pub, L. 101-610 was classified
to section 12601 of this titie prior to repeal by Pub. L.
103-82.

AMENDMENTS

1993—Subsec, (cX1), Pub. L. 103-82, § 104(e X 2XDX1),
substituted “section 12619(c}2)" for “section
12653h(c)(2)”.

Subsec. (d). Pub, L. 103-82, § 104(e)2XD)({), substi-
tuted “section 12622(a)3)" for “section 12653k(a)3)".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub, L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§ 12617. Service projects

(a) Project requirements

The service projects carried out by the Civil-
ian Community Corps shall—

(1) meet an identifiable public need;

(2) emphasize the performance of communi-
ty service activities that provide meaningful
community benefits and opportunities for
service learning and skills development;

(3) to the maximum extent practicable, en-
courage work to be accomplished in teams of
diverse individuals working together; and

(4) include continued education and train-
ing in various technical fields.
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(b) Project proposals
(1) Development of proposals

(A) Specific executive departments

Upon the establishment of the Program,
the Secretary of Agriculture, the Secretary
of the Interior, and the Secretary of Hous-
ing and Urban Development shall develop
proposals for Corps projects pursuant to
guidance which the Director shall prescribe.

(B) Otber sources

Other public and private organizations
and agencies, including representatives of
local communities in the vicinity of a Corps
camp, may develop proposals for projects
for a Corps camp. Corps members shall also
be encouraged to identify projects for the
Corps.

(2) Consultation requirements

The process for developing project propos-
als under paragraph (I) shall include consul-
tation with the Corporation, representatives
of local communities, and persons involved in
other youth service programs.

(c) Project selection, organization, and performance
(1) Selection

The superintendent of a Corps camp shall
select the projects to be performed by the
members of the Corps assigned to the units in
that camp. The superintendent shall select
projects from among the projects proposed or
identified pursuant to subsection (b) of this
section.

(2) Innovative local arrangements for project per-
formance

The Director shall encourage camp superin-
tendents to negotiate with representatives of
local communities, to the extent practicable,
innovative arrangements for the performance
of projects. The arrangements may provide
for cost-sharing and the provision by the com-
munities of in-kind support and other sup-
port,

(Pub. L. 101-610, title I, § 157, formerly § 195F,
as added Pub. L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 196 Stat. 2526; re-
numbered § 157 and amended Pub. L. 103-82,
title I, § 104(b), title IV, §§ 402(b)(2), 403(b),
Sept. 21, 1993, 107 Stat. 840, 919, 920.)

CODIFICATION

Section was formerly classified to section 12653f of
this title prior to renumbering by Pub. L. 103-82.

PrioR PROVISIONS

A prior section 157 of Pub. L. 101-810 was classified
to section 12602 of this title prior to repeal by Pub, L.
103-82.

AMENDMENTS

1993—Subsec. (bX(1)(A). Pub. L, 103-82, § 403(b), sub-
stituted “Director” for “Director of the Civilian Com-
munity Corps”.

Subsec, (b)(2), Pub, L. 103-82, § 402(b)}2), substitut-
ed “Corporation” for ‘“Commission on National and
Community Service",
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EFFECTIVE DATE oF 1993 AMENDMENT

Amendment by section 402(b)(2) of Pub. L. 103-82
effective Oct. 1, 1993, see section 406(a) of Pub. L.
110::-82. set out as a note under section 5061 of this
title.

§12618. Authorized benefits for Corps members

(a) In general

The Director shall provide for members of
the Civilian Community Corps to receive bene-
fits authorized by this section.

(b) Living allowance

The Director shali provide a living allowance
to members of the Corps for the period during
which such members are engaged in training or
any activity on a Corps project. The Director
shall establish the amount of the allowance at
any amount not in excess of the amount equal
to 100 percent of the poverty iine that is appli-
cable to a family of two (as defined by the
Office of Management and Budget and revised
annually in accordance with section 9902(2) of
this title.?

(¢) Otber authorized benefits

While receiving training or engaging in serv-
ice projects as members of the Civilian Commu-
nity Corps, members may be provided the fol-
lowing benefits:

(1) Allowances for travel expenses, personal
expenses, and other expenses.

(2) Quarters.

(3) Subsistence.

(4) Transportation.

(5) Equipment.

(6) Clothing.

(7) Recreational services and supplies.

(8) Other services determined by the Direc-
tor to be consistent with the purposes of the

Program.

(d) Supportive services

As the Director determines appropriate, the
Director may provide each member of the
Corps with health care services, child care serv-
ices, counseling services, and other supportive
services.

(e) Post-service benefits

Upon completion of the agreed period of serv-
ice with the Corps, a member shall elect to re-
ceive the educational assistance under subsec-
tion (f) of this section or the cash benefit under
subsection (g) of this section.

(f) National service educational awards

A Corps member who successfully completes
a period of agreed service in the Corps may re-
ceive the national service educational award de-
scribed in division D of this subchapter if the
Corps member—

(1) serves In an approved national service
position; and

(2) satisfies the eligibility requirements
specified in section 12602 of this title with re-
spect to service in that approved national
service position.

'So in original. A ciosing parenthesis probabiy should pre-
cede the period.
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(g) Alternative benefit

If a Corps member who successfully com-
pletes a period of agreed service in the Corps is
ineligible for the national service educational
award described in dlvision D of this subchap-
ter, the Director may provide for the provlsion
of a suitable alternative benefit for the Corps
member.

(Pub. L. 101-610, title I, § 158, formerly § 195G,
as added Pub. L. 102-484, div. A, title X,
§1092(a)(1), Oct. 23, 1992, 106 Stat. 2526; re-
numbered § 158 and amended Pub. L. 103-82,
title I, § 104(b), (g), title IV, § 403(b), Sept. 21,
1993, 107 Stat. 840, 847, 920.)

CODIFICATION

Section was formerly classified to section 12653g of
this title prior to renumbering by Pub. L. 103-82.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, § 403(b), substitut-
ed "Director” for “Director of the Civillan Community
Corps".

Subsecs. (f) to (h). Pub. L. 103-82, § 104(g), added
subsecs. (f) and (g) and struck out former subsecs. (f)
to (h) which related to monetary educational assist-
ance, cash benefit clection for Corps members, and
other post-service benefits, respectively.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (g) of Pub, L. 103-82
effective Oct. 1, 1993, see section 123 of Pub, L. 103-82,
set out as a note under scction 1701 of Title 16, Con-
servation.

§12619. Administrative provisions

(a) Supervision

The Chief Executive Officer shall monitor
and supervise the administration of the Clvilian
Community Corps Demonstration Program au-
thorized to be established under section 12612
of this title. In carrying out this section, the
Chief Executive Officer shall—

(1) approve such guidelines, recommended
by the Board, for the design, selection of
members, and operation of the Civilian Com-
munity Corps as the Chief Executive Offlcer
considers appropriate;

(2) evaluate the progress of the Corps in
providing a basis for determining the matters
set forth in section 12611 of this title; and

(3) carry out any other activities deter-
mined appropriate by the Board.

(b) Monitoring and coordination

The Chief Executive Officer shall—

(1) monitor the overall operation of the Ci-
vilian Community Corps;

(2) coordinate the activities of the Corps
with other youth service programs adminis-
tered by the Corporation; and

(3) carry out any other activities deter-
mined appropriate by the Board.

(c) Staff
(1) Director
(A) Appointment

Upon the establishment of the Programn,
the Chief Executive Officer shall appoint a
Director. The Director may be sci:cted
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from among retired commissioned officers
of the Armed Forces of the United States.

(B) Duties

The Director shall—

(i) design, develop, and administer the
Civilian Community Corps programs;

(ii) be responsible for managing the
daily operations of the Corps; and

(1i1) report to the Chief Executive Offi-
cer.

(C) Authority to employ staff

The Director may employ such staff as is
necessary to carry out this division, The Di-
rector shall, to the maximum extent practi-
cable, utilize in staff positions personnel
who are detailed from departments and
agencies of the Federal Government and, to
the extent the Director considers appropri-
ate, shalil request and accept detail of per-
sonnel from such departments and agencies
in order to do so.

(2) Permanent cadre
(A) Establishment

The Director shall establish a permanent
cadre of supervisors and training instruc-
tors for Civilian Community Corps pro-
grams,

(B) Appointment

The Director shall appoint the members
of the permanent cadre.

(C) Employment considerations

In appointing individuals to cadre posi-
tions, the Director shall—

(1) glve consideration to retired, dis-
charged, and other inactive members and
former members of the Armed Forces rec-
ommended under section section?
12622(a)(2) of this title;

(ii) give consideration to former VISTA,
Peace Corps, and youth service program
personnel;

(iii) ensure that the cadre is comprised
of males and females of diverse ethnic,
economic, professlonal, and geographic
backgrounds; and

(iv) consider applicants’ experience in
other youth service programs.

(D) Community service credit

Service as a member of the cadre shall he
considered as a community service opportu-
nity for purposes of section 4403 of the Na-
tional Defense Authorization Act for Fiscal
Year 1993 and as employment with a public
service or community service organization
for purposes of scction 4464 of that Act.

(E) Training

The Director shall provide to members of
the permanent cadre appropriate training
in youth deveiopment techniques and the
principles of service learning. All members
of the permanent cadre shall be required to
participate in the training.

+ So In original.
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(3) Inapplicability of certain civil service laws

The Director, the members of the perma-
nent cadre, and the other staff personnel
shall be appointed without regard to the pro-
visions of title 5 governing appointments in
the competitive service. The rates of pay of
such persons may be established without
regard to the provisions of chapter 51 and
subchapter III of chapter 53 of such title.

(4) Voluntary services

Notwithstanding any other provision of law,
the Director may accept the voluntary serv-
ices of individuals. While away from their
homes or regular places of business on the
business of the Corps, such individuals may
be allowed travel expenses, including per
diem in lieu of subsistence, in the same
amounts and to the same extent, as author-
ized under section 5703 of title 5§ for persons
employed intermittently in Federal Govern-
ment service.

(Pub. L. 101-610, title I, § 159, formerly § 195H,
as added Pub. L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat. 2528; re-
numbered § 159 and amended Pub. L. 103-82,
title I, § 104(b), (e)(2)(E), title IV, §§ 402(b)(1),
403(a)1)-(3), (b), Sept. 21, 1993, 107 Stat. 840,
847, 918-920.)

REFERENCES IN TEXT

Section 4403 of the National Defense Authorization
Act for Fiscal Year 1993, refe.ied to in subsec.
(eX2XD), is section 4403 of Pub, L. 102-484 which is
set out as a note under section 1283 of Title 10, Armed
Forces.

Section 4464 of that Act, referred to in subsec.
(e)2XD), is section 4464 of Pub, L. 102-484 which is
set out as a note under section 1143a of Title 10.

The provisions of title § governing appointments in
the competitive service, referred to in subsec. (c)(3),
are classified generally to section 3301 et seq. of Titie
5, Government Organization and Employees.

CODIFICATION

Section was formerly classified to section 12653h of
this title prior to renumbering by Pub. L. 103-82.

AMENDMENTS

1993—Subsec. (a). Pub, L, 103-82, § 403(a)(1) A), (B),
substituted “Supervision” for “Board” in heaaing and
“The Chief Executive Officer shall monitor* for “The
Board shall monitor” and “the Chief Executive Offi-
cer shall—" for “the Board shall—" in introductory
provisions.

Pub. L. 103-82, § 104(eX2XEXIXI), substituted “sec-
tion 12612" for “section 12653a’ in introductory provi-
sions.

Subsec. (a)1). Pub. L. 103-82, §493(a)(1)(B), (C),
substituted “by the Board” for "“by the Director” and
“as the Chief Executive Officer” for “as the Board".

Subsec. (aX2). Pub. L. 103-82, § 104(e)(2)X(EXIXID),
substituted “section 12611" for “‘section 12853".

Subsec. (b). Pub. L. 103-82, §403(a)2), substituted
“Monitoring and coordination’” for “Executive Direc-
tor” in heading and “The Chief Executive Officer
shall” for “The Executive Director of the Commission
on National and Community Service shall” in intro-
ductory provisions,

Subsec. (b)}2). Pub. L. 103-82, § 402(b)(1), substitut-
ed “by the Corporation” for *by the Commission”.

Subsec. (c)}(1)A). Pub, L. 103-82, § 403(a)X3)(A), (b),
substituted “the Chief Executive Officer shall appoint
a Director” for “the Board, in consultation with the
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Executive Director, shall appoint a Director of the Ci-
vilian Community Corps".

Subsec. (c)(1XB)iii), Pub, L. 103-82, §403(a)3)(B),
substituted “the Chief Executive Officer” for “the
Board through the Executive Director".

Subsec, (c)(2)(C)i). Pub. L. 103-82, § 104(eX2XEXii),
substituted “section 12622(a)(2)” for *12653k(a)2)".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (e)X(2)E) of Pub. L.
103-82 effective Oct. 1, 1993, see section 123 of Pub. L.
103-82, set out as a note under section 1701 of Title 186,
Conservation.

Amendment by section 402(b)1) of Pub. L. 103-82
effective Oct. 1, 1993, see section 406(a) of Pub. L.
110:]3-82. set out as a note under section 5081 of this
title. '

SEcTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12615, 12616 of
this title.

§12620. Status of Corps members and Corps person-
nel under Federal law

(a) In general

Except as otherwise provided in this section,
members of the Civililan Community Corps
shall not by reason of their status as such
members, ve considered Federal employees or
be subject to the provlsions of law relating to
Federal employment.

(b) Work-related injuries
(1) In general

For purposes of subchapter I of chapter 81
of title 5 relating to the compensation of Fed-
eral employees for work injuries, members of
the Corps shall be considered as employees of
tne United States within the meaning of the
term “employee”, as defined in section 8101
of such title.

(2) Special rule

In the application of the provilsions of sub-
chapter I of chapter 81 of title 5 to a person
referred to in paragraph (1), the person shall
not be considered to be in the performance of
duty while absent from the person's assigned
post of duty unless the absence is authorized
in accordance with procedures prescribed by
the Director.

(c) Tort claims procedure

A member of the Corps shall be considered an
employee of the United States for purposes of
chapter 171 of title 28 relating to tort claims li-
ability and proredure.

(Pub. L. 101-610, title I, § 160, formerly § 1951,
as added Pub. L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat. 2530; re-
numbered § 160, Pub, L. 103-82, title I, § 104(b),
Sept. 21, 1993, 107 Stat. 840.)

CODIFICATION
Section was formerly classified to section 12653i of
this title prior to renumbering by Pub. L. 103-82,
PR1OR PROVISIONS

A prior section 160 of Pub. L. 101-610 was classified
to section 12611 of this title prior to repeai by Pub. L.
103-82.
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8§ 12621. Contract and grant authority

(a) Programs

The Director may, by contract or grant, pro-
vide for any public or private organization to
perform any program function under this divi-
sion,

(b) Equipment and facilities
(1) Federal and National Guard pronerty

The Director shall enter into agreements,
as necessary, with the Secretary of Defense,
the Governor of a State, territory or com-
monwealth, or the commanding general of
the District of Columbia National Guard, as
the case may be, to utilize—

(A) equipment of the Department of De-
fense and equipment of the National
Guard; and

(B) Department of Defense facilities and
National Guard facilities identified pursu-
ant to section 12622(a)(3) of this title.

(2) Other property

The Director may enter into contracts or
agreements for the use of other equipment or
facilities to the extent practicable to train
and house members of the Civilian Communi-
ty Corps and leaders of Corps unlts.

(Pub. L. 101-610, title I, § 161, formerly § 195J,
as added Pub. L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat. 2530; re-
numbercd § 161 and amended Pub. L. 103-82,
title I, § 104(b), (eX2)(F), Sept. 21, 1993, 107
Stat. 840, 847.)

CODIFICATION

Section was formerly classified to section 12653 of
this title prior to renumbering by Pub. L. 103-82.

PRIOR PROVISIONS

A prior section 12621, Pub. L. 101-610, title I, § 165,
Nov. 16, 1990, 104 Stat. 3159, related to rural youth
service demonstration project, prior to repeal by Pub,
L. 103-82, title I, § 104(a), Sept. 21, 1993, 107 Stat. 840,

A prior section 161 of Pub. L. 101-610 was classified
to section 126812 of this title prior to repeal by Pub. L.
103-82,

AMENDMENTS

1993—Subsec. (bX(1XB). Pub. L. 103-82,
§ 104(e)(2XF), substituted “section 12622(aX3)" for
“section 12653k(a)3)".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§ 12622, Responsibilities of other departments

(a) Secretary of Defense
(1) Liaison office
(A) Estahlishment

Upon the establlshment of the Program,
the Secretary of Defense shall establish an
office to provide for liaison between the
Secretary and the Civilian Communlty
Corps.

(B) Duties
The office shall—
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(1) in order to assist in the recruitment
of personnel for appointment in the per-
manent cadre, make available to the Di-
rector information in the registry estab-
lished by section 1143a of title 10; ! and

(ii) provide other assistance in the co-
ordination of Department of Defense ac-
tivities with the Corps.

(2) Corps cadre
(A) List of recommended personnel

Upon the estabiishment of the Program,
the Secretary of Defense, in consultation
with the liaison office established under
paragraph (1) shall develop a list of indlvid-
uals to be recommended for appointment in
the permanent cadre of Corps personnel.
Such personnel shall be selected from
among members and former members of
the Armed FPorces referred to in section
12611(3) of this titie who are commissioned
officers, noncommissioned officers, former
commissioned officers, or former noncom-
missioned officers.

(B) Recommendations regarding grade and pay

The Secretary of Defense shail recom-
mend to the Director an appropriate rate of
pay for each person recommended for the
cadre pursuant to this paragraph.

(C) Contribution for retired member’s pay

If a listed individual receiving retired or
retainer pay is appointed to a position in
the cadre and the rate of pay for that indi-
vidual is established at the amount equal to
the difference between the active duty pay
and allowances which that individual would
receive if ordered to active duty and the
amount of the individual's retired or retain-
er pay, the Secretary of Defense shall pay,
by transfer to the Corporation from
amounts available for pay of active duty
members of the Armed Forces, the amount
equal to 50 percent of that individual’s rate
of pay for service in the cadre.

(3) Facilities

Upon the establishment of the Program,
the Secretary of Defense shall ldentify mili-
tary instailations and other facilities of the
Department of Defense and, in consultation
with the adjutant generals of the State Na-
tional Guards, National Guard facilities that
may be used, in whole or in part, by the Civil-
jan Community Corps for training or housing
Corps members. The Secretary of Defense
shall carry out this paragraph in consultation
with the llaison office established under para-
graph (1),

(1) Information regarding Corps

The Secretary of Defense may permit
Armed Forces recruiters to inform potential
appiicants for the Corps regarding service in
the Corps as an alternative to service in the
Armed Forces.

(b) Secretary of Labor

Upon the establishment of the Program, the
Secretary of Labor shall identify and assist in

1 See References in Text note below.
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establishing a system for the recruitment of
persons to serve as members of the Civilian
Community Corps. In carrying out this subsec-
tion, the Secretary of Labor may utilize the
Empioyment Service Agency or the Office of
Job Training.

(Pub. L. 101-610, title I, § 162, formerly § 195K,
as added Pub. L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat. 2531; re-
numbered § 162 and amended Pub. L. 103-82,
title I, § 104(b), (eX2XG), title IV, § 402(b)(2),
Sept. 21, 1993, 107 Stat. 840, 847, 919.)

REFERENCES IN TEXT

Section 1143a of title 10, referred to in subsec.
(a)1)XBXi), was in the originai section 4462 of the Na-
tional Defense Authorization Act for Fiscal Year 1993
[Pub. L. 102-4841, which enacted section 1143a of Title
10, Armed Forces, and amended sections 1142 and 1144
of Title 10. The registry referred to is established by
section 1143a of Title 10.

CODIFICATION

Section was formerly classified to section 12653k of
this title prior to renumbering by Pub, L. 103-82,

PRIOR PROVISIONS

A prior section 12622, Pub. L. 101-610, title I, § 166,
Nov. 16, 1990, 104 Stat. 3159; Pub. L. 102-384, § 8, Oct.
5, 1992, 108 Stat. 1456, related to assistance for Head
Start programs, prior to repeal by Pub. L. 103-82, title
1, § 104¢a), Sept. 21, 1993, 107 Stat, 840.

A prior section 162 of Pub, L. 101-610 was classified
to section 12613 of this title prior to repeal by Pub. L.
103-82.

AMENDMENTS

1993—Subsec. @) 2)A). Pub. L. 103-82,
§ 104(e)(2)(G), substituted “section 12611(3)” for “sec-
tion 12653¢(3)".

Subsec. (a)(2XC). Pub, L. 103-82, § 402(b)(2), substi-
tuted “Corporation” for “Commission on National and
Community Service”.

EFrFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (e)X2XG) of Pub, L.
103-82 effective Oct. I, 1993, see section 123 of Pub. L.
103-82, set out as a note under section 1701 of Title 16,
Conservation.

Amendment by section 402(b)(2) of Pub. L. 103-82
effective Oct. I, 1993, see section 406(a) of Pub. L.
103-82, set out as a note under section 5061 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12615, 12618,
12619, 12621 of this title,

§ 12623, Advisory Board

(a) Establisbment and purpose

Upon the establishment of the Program,
there shall also be estabiished a Civilian Com-
munity Corps Advisory Board to advise the Di-
rector concerning the administration of this di-
vision and to assist in the development and ad-
ministration of the Corps.

(b) Membership

The Advisory Board shall be eompos. d of the
following members:
(1) The Secretary of Labor.
(2) The Secretary of Defense.
(3) The Secretary of the Interior.
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(4) The Secretary of Agriculture.

(5) The Secretary of Education.

(6) The Secretary of Housing and Urban
Development.

(7)Y The Chief of the National Guard
Bureau.

(8) Individuals appointed by the Director
from among persons who are broadly repre-
sentative of educational institutions, volun-
tary organizations, industry, youth, and labor
unions.

(9) The Chief Executive Officer.

(c) Inapplicability of termination requirement

Section 14 of the Federal Advisory Commit-
tee Act (5 U.S.C. App.) shall not apply to the
Advisory Board.

(Pub. L, 101-610, title I, § 163, formerly § 195L,
as added Pub. 1. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat, 2532; re-
numbered § 163 and amended Pub. L. 103-82,
title I, § 104(b), title IV, §§402(b)(3), 403(b),
Sept. 21, 1993, 107 Stat. 840, 919, 920.)

REFERENCES IN TEXT

Section 14 of the Federal Advisory Committee Act,
referred to in subsec., (c), Is section 14 of Pub, L.
92-463, which is set out in the Appendix to Title 5,
Government Organization and Employees,

CODIFICATION

Section was formerly classified to section 12653! of
this title prior to renumbering by Pub. L, 103-82,

PRIOR PROVISIONS

A prior section 12623, Pub. L. 101-610, title I, § 187,
Nov. 16, 1890, 104 Stat. 3159, reiated to employer-
based retiree volunteer programs, prior to repeal by
Pub. L. 103-82, title I, § 104(a), Sept. 21, 1993, 107 Stat.
840.

A prior section 163 of Pub. L. 101-610 was classified
to seacélon 12614 of this title prior to repeal by Pub. L.
103-82.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, § 403(b), substltut-
ed “Director” for “Dlrector of the Civilian Community
Corps".

Subsec. (b)(9). Pub. L. 103-82, § 402(b)(3), substitut-
ed “Chief Executive Officer” for “Chair of the Com-
mission on National and Community Service",

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 402(b)(3) of Pub. L. 103-82
effective Oct. 1, 1993, see section 406(a) of Pub, L.
103-82, set out as a note under section 5061 of this
title.

§ 12624. Annual evaluation

Pursuant to the provisions for evaluations
conducted under section 12639 of this title, and
in particular subsection (g) of such section, the
Corporation shall conduct an annual evaluation
of the Civilian Community Corps programs au-
thorized under this division.

(Pub. L. 101-610, title I, § 164, formerly § 195M,
as added Pub. L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1692, 106 Stat. 2532; re-
number ‘d § 164 and amended Pub., L. 103-82,
title I, § 104(b), title IV, § 402(b)(2), Sept. 21,
1993, 107 Stat. 840, 919.)
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CODIFICATION

Section was formerly classified to section 12653m of
this title prior to renumbering by Pub, L. 103-82.

PRIOR PROVISIONS

A prior section 164 of Pub. L. 101-610 was classified
to section 12615 of this title prior to repeal by Pub, L.
103-82,

AMENDMENTS

1993—Pub. L. 103-82, §402(b)(2), substituted *“Cor-
poration’ for “*Commission on National and Communi-
ty Service”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 402(b)(2) of Pub. L. 103-82
effective Oct. 1, 1993, see scction 406(a) of Pub. L.
103-82, set out as a note under section 5061 of this
title,

§ 12625. Funding limitation

The Corporation, in consultation with the Di-
rector, shall ensure that no amounts appropri-
ated under section 12681 of this title are uti-
lized to carry out this division.

(Pub. L. 101-610, title I, § 165, formerly § 195N,
as added Pub., L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat, 2532; re-
numbered § 165 and amended Pub, L. 103-82,
title I, § 104(b), title IV, § 402(b)(1), Sept. 21,
1993, 107 Stat, 840, 918.)

CODIFICATION

Section was formerly classified to section 12653n of
this title prior to renumbering by Pub, L. 103-82.

PRIOR PROVISIONS

A prior section 165 of Pub, L, 101-610 was classified
to section 12621 of thls title prlor to repeal by Pub. L,
103-82.

AMENDMENTS

1993—Pub. L. 103-82, § 402(b)(1), substituted ““Cor-
poration” for **Commission”.

ErrecTIVE DATE OF 1993 Al»;ENDMENT

Amendment by section 402(b)(1) of Pub. L. 103-82
effective Oct. 1, 1993, see sectlon 408(a) of Pub, L.
103-82, set out as a note under section 5061 of this
title.

§ 12626, Definitions

In this division:
(1) Board

The term “Board” means the Board of Di-
rectors of the Corporation.

(2) Corps

The terms “Civilian Community Corps” and
“Corp3” mean the Civillan Community Corps
requlred under section 12615 of thls tltle as
part of the Civillan Community Corps Dem-
onstration Program.

(3) Corps camp

The term “Corps camp’” means the facility
or central location established as the oper-
ational headquarters and boarding place for
particular Corps units.
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(1) Corps members

The term “Corps members’” means persons
receiving training and participating in
projects under the Civilian Community Corps
Demonstration Program.

(5) Director

The term “Director” means the Director of
the Civilian Community Corps.

(6) Institution of higher education

The term “institution of higher education”
has the meaning given that term in section
1141¢a) of title 20.

(7) Program

The terms *Civilian Community Corps
Demonstration Program' and “Program”
mean the Civilian Community Corps Demon-
stration Program established pursuant to sec-
tion 12612 of this title.

(8) Service learning

The term “service learning”, with respect to
Corps members, means a method—

(A) under which Corps members learn
and develop through active participation in
thoughtfully organizcd service experiences
that meet actual community needs;

(B) that provides structured time for a
Corps member to think, talk, or write about
what the Corps member did and saw during
an actual service activity;

(C) that provides Corps members with op-
portunities to use newly acquired skills and
knowledge in real life situations in their
own communities; and

(D) that helps to foster the development
of a sense of caring for others, good citizen-
ship, and civic responsibility.

(9) Superintendent

The term “‘superintendent’”, with respect to
a Corps camp, means the head of the camp
under section 12615(d) of this title.

(10) Unit

The term "unit” means a unit of the Corps
referred to in section 12615(c) of this title.

(Pub. L. 101-610, title I, § 166, formerly § 1950,
as added Pub. L. 102-484, div. A, title X,
§ 1092(aX1), Oct. 23, 1992, 106 Stat. 2532; re-
numbered § 166 and amended Pub. 1. 103-82,
title I, § 104(b), (e)(2)(H), title IV, §§ 402(b)(2),
403(a)(4), Sept. 21, 1993, 107 Stat. 840, 847, 919.)

CODIFICATION

Section was formeriy classified to section 126530 of
this title prior to renumbering by Pub. L. 103-82.

PRIOR PROVISIONS

A prior section 166 of Pub. L. 101-610 was classified
to section 12622 of this title prior to repeal by Pub. L.
103-82,

AMENDMENTS

1993—Par. (1). Pub. L, 103-82, § 402(b)(2), substitut-
ed “Corporation” for **Commission on Nationai and
Community Service".

Par. (2). Pub, L. 103-82, § 104(e)X2)(H)X({), substituted
“section 12615" for “section 12653d".

Par. (8). Pub. L. 103-82, § 403(a)(4), which directed
amendment of par. (6) of this section by striking par.
(8) and redesignating par. (7) of this section as (8) was
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executed by redesignating par. (7) of this section as (6)
and striking out former par. (8) which defined " Execu-
tive Director” as Executive Director of Commission on
National and Community Service, to refiect the proba-
ble intent of Congress.

Par. (7). Pub. L. 103-82, § 403(a)(4XB), which direct-
ed amendment of par. (8) of this section by redesignat-
ing par. (8) as (7) was executed by redesignating par.
(8) of this section as (7), to reflect the probable intent
of Congress. Former par. (1) redesignated (6).

Par. (8). Pub, L. 103-82, § 403(a)4XB), which direct-
ed amendment of par. (8) of this section by redesignat.-
ing par. (9) as (8) was executed by redesignating par.
(9) of this section as (8), to reflect the probable intent
of Congress. Former par. (8) redesignated (7).

Pub. L. 103-82, § 104(e)(2)}(H)D), substituted 'sec-
tion 12612" for “section 12653a".

Par. (9). Pub. L. 103-82, § 403(a)X4XB), which direct-
ed amendment of par. (6) of this section by redesignat-
ing par. (10) as (9) was executed by redesignating par.
(10) of this section as (9), to reflect the probable
intent of Congress. Former par. (9) redesignated (8).

Par. (10). Pub. L. 103-82, § 403(a)(4XB), which di-
rected amendment of par. (8) of this section by redes-
ignating par. (11) as (10) was executed by redesignat-
ing par. (11) of this section as (10), to reflect the prob-
able intent of Congress. Former par. (10) redesignated
9).

Pub, L. 103-82, § 104(e)(2)(H)(iil), substituted *‘sec-
tion 12615(d)" for “section 12653d(d)".

Par. (11). Pub. L. 103-82, §403(aX4)XB), which di-
rected amendment of par. (8) of this section by redes-
ignating par. (11) as (10) was executed by redesignat-
ing par. (11) of this section as (10), to reflect the prob-
able intent of Congress.

Pub. L. 103-82, § 104(eX2)XHXiv), substituted sec-
tion 12615(c)” for “section 12653d(c)".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (e)(2)(H) of Pub. L.
103-82 effective Oct. 1, 1993, see section 123 of Pub. L.
103-82, set out as a note under section 1701 of Title 186,
Conservation.

Amendment by section 402(b)(2) of Pub. L. 103-82
effective Oct. 1, 1993, see section 406(a) of Pub. L.
103-82, set out as a note under section 5061 of this
title.

Division F—Administrative Provisions
§ 12631. Family and medical leave

(a) Participants in private, State, and local projects

For purposes of title I of the Family and
Medical Leave Act of 1993 [29 U.S.C. 2611 et
seq.}, if—

(1) a participant has provided service for
the period required by section 101(2)(A)X(i) (29
U.S.C. 2611(2)(AXi)), and has met the hours
of service requirement of section 101(2)(A)X(iD),
of such Act with respect to a project; and

(2) the service sponsor of the project is an
empioyer described in section 101(4) of such
Act (other than an employing agency within
the meaning of subchapter V of chapter 63 of
titte 5),

the participant shali be considered to be an eli-
gible employee of the service sponsor.

(b) Participants in Federal projects
For purposes of subchapter V of chapter 63 of
title 5, if—
(1) a participant has provided service for
the period required by section 6381(1XB) of
such title with respect to a project; and
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(2) the service sponsor of the project is an
employing agency within the meaning of such
subchapter,

the participant shall be considered to be an em-
ployee of the service sponsor.

(¢) Treatment of absence

The period of any absence of a participant
from a service position pursuant to title I of the
Family and Medieal Leave Act of 1993 (29
U.S.C. 2611 et seq.] or subchapter V of chapter
63 of title 5 shall not be counted toward the
completion of the term of service of the partici-
pant under section 12593 of this title.

(Pub. L. 101-610, title I, § 171, Nov. 16, 1990, 104 .

Stat. 3159; Pub. L. 103-82, title I, § 113(a), Sept.
21, 1993, 107 Stat. 861.)

REFERENCES IN TEXT

The Family and Medical Leave Act of 1993, referred
to in subsecs. (a) and (c¢), Is Pub. L. 103-3, Fcb, 5. 1993,
107 Stat. 6. Titie I of the Act is classified generally to
subchapter I (§ 2611 et scq.) of chapter 28 of Titie 29,
Labor. For complete classification of this Act to the
Code, see Short Titie note set out under section 2601
of Title 29 and Tabics.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, sub-
stituting provisions reiating to family and medicai
leave for provisions relating to limitation on munber
of grants under this subchapter.

EFFeCTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§ 12632, Reports

(a) State reports
(1) In general

Each State receiving assistance under this
subchapter shall prepare and submit, to the
Corporation, an annual report concerning the
use of assistance provided under this sub-
chapter and the status of the national and
community service programs that receive as-
sistance under such subchapter in such State.

(2) Local grantees

Each State may require local grantees that
receive assistance under this subchapter to
supply such information to the State as is
necessary to enable the State to complete the
report required under paragraph (1), includ-
ing a comparison of actual accomplishments
with the goals established for the program,
the number of participants in the program,
the number of service hours generated, and
the existence of any problems, delays or ad-
verse conditions that have affected or will
affect the attainment of program goals.

(3) Report demonstrating compliance
(A) In general

Each State receiving assistance under this
subchapter shall include information in the
report required under paragraph (1) that
demonstrates the compiiance of the State
with the provisions of this chapter, includ-
ing section 12637 of this title.
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(B) Local grantees

Each State may require local grantees to
supply such information to the State as is
necessary to enable the State to comply
with the requirement of paragraph (1),

(4) Availability of report

Reports submitted under paragraph (1)
shall be made available to the publie on re-
quest.

(b) Report to Congress by Corporation
(1) In general

Not later than 120 days after the end of
each fiscal year, the Corporation shall pre-
pare and submit, to the appropriate authoriz-
ing and appropriation Committees of Con-
gress, a report concerning the programs that
receive assistance under the national service
laws.

(2) Content

Reports submitted under paragraph (1)
shall contain a summary of the information
contained in the State reports submitted
under subsection (a) of this section, and shall
reflect the findings and actions taken as a
result of any evaluation conducted by the
Corporation.

(c) Report to Congress by Secretary of Defense
(1) Study

The Seeretary of Defense shall annually
conduct a study of the effect of the programs
carried out under this subchapter on recruit-
ment for the Armed Forces.

(2) Report

The Secretary of Defense shall annually
submit a report to the appropriate eommit-
tees of Congress containing the findings of
the study described in paragraph (1) and such
recommendations for legislative and adminis-
trative reform as the Secretary may deter-
mine to be appropriate.

(Pub. L. 101-610, title I, § 172, Nov. 16, 1990, 104
Stat, 3159; Pub. L. 103-82, title I, § 114, title IV,
§ 402(b)(1), Sept. 21, 1993, 107 Stat. 861, 918.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (aX3)(A), was in
the original “this Act”, meaning Pub, L. 101-610, Nov.
16, 1990, 104 Stat. 3127, known as the National and
Community Service Act of 1990, which is classified
principaily to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 12501 of this title and Tables.

AMENDMENTS

1993—Subsec. (a)(1). Pub. L. 103-82, § 402(b)(1), sub-
stituted "Corporation” for “Commission”.

Subsec. (a)(3)A). Pub, L. 103-82, § 114(1), substitut-
ed “section 12637" for “sections 12637 and 12523(9)”.

Subsce. (b). Pub. L. 103-82, § 114(2)(A), substituted
“Report to Congress by Corporation” for “Rcport to
Congress” in heading.

Supsec. (b)(1), Pub. L. 103-82, §402(b)(1), substitut-
ed “Corporation” for *Commission”,

Pub. L. 103-82, § 114(2XB), substituted “the national
service laws" for “‘this subchapter”.

Subsec. (b)(2). Pub. L. 103-82, § 402(b)(1), substitut-
ed “Corporation” for *Commission”.
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Subsec. (c). Pub. L. 103-82, § 114(3), added subsce.
(c).

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 114 of Pub. L. 103-82 effec-
tive Oct. 1, 1993, see section 123 of Pub. L. 103-82, set
?‘ut as a note under section 1701 of Title 16, Conserva-

on.

Amendment by section 402(b)(1) of Pub. L. 103-82
effective Oct. 1, 1993, see section 406(a) of Pub. L.
:&?-82. set out as a note under section 5061 of this

e,

§ 12633. Supplementation

(a) In general

Assistance provided under this subchapter
shall be used to suppiement the level of State
and local public funds expended for services of
the type assisted under this subchapter in the
previous fiscal year.

(h) Aggregate expenditure

Subsection (a) of this section shall be satis-
fied, with respect to a particular program, if
the aggregate expenditure for such program for
the fiscal year in which services are to be pro-
vided will not be less than the aggregate ex-
penditure for such program in the previous
fiscal year, excluding the amount of Federal as-
sistance provided and any other amounts used
to pay the remainder of the costs of programs
assisted under this subchapter.

(Pub. L. 101-610, title I, § 173, Nov. 16, 1990, 104
Stat. 3160.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12571 of this
title.

§ 12634. Prohibition on use of funds
(a) Prohibited uses

No assistance made avaiiable under a grant
under this subchapter shall be used to provide
religious instruction, conduct worship services,
or engage in any form of proselytization.

(b) Political activity

Assistance provided under this subchapter
shall not be used by program participants and
program staff to—

(1) assist, promote, or deter union organiz-
ing; or

(2) finance, directly or indirectly, any activi-
ty designed to influence the outcome of an
election to Federal office or the outcome of
an election to a State or local public office.

(c) Contracts or collective bargaining agreements

A program that receives assistance under this
subchapter shall not impair existing contracts
for services or collective bargaining agreements.

(Pub. L. 101-610, title I, § 174, Nov. 16, 1990, 104
Stat. 3160.)

§ 12635. Nondiscrimination
(a) In general
(1) Basis

An individual with responsibility for the op-
eration of a project that receives assistance
under this subchapter shall not discriminate
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against a participant in, or member of the
staff of, such project on the basis of race,
color, national origin, sex, age, or political af-
fillation of such participant or member, or on
the basis of disabiiity, if the participant or
member {s a quaiified individual with a dis-
ability.

(2) “Qualified individual with a disability” defined

As used in paragraph (1), the term “quall-
fied individual with a. disability’ has the
meaning given the term in section 12111(8) of
this title.

(b) Federal financial assistance

Any assistance provided under this subchap-
ter shall constitute Federal financial assistance
for purposes of title VI of the Civil Rights Act
of 1964 (42 U.S.C. 2000d et seq.), title IX of the
Education Amendments of 1972 (20 U.S.C. 1681
et seq.), sectfon 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), and the Age Discrimina-
tion Act of 1975 (42 U.S.C. 6101 et seq.), and
shall constitute Federal financial assistance to
an education program or activity for purposes
of the Education Amendments of 1972 (20
U.S.C. 1681 et seq.).

(¢) Religious discrimination
(1) In general

Except as provided in paragraph (2), an in-
dividual with responsibility for the operation
of a project that recelves assistance under
this subchapter shall not discriminate on the
basis of religion against a participant in such
project or a member of the staff of such
project who is paid with funds received under
this subchapter.

(2) Exception

Paragraph (1) shall not apply to the em-
ployment, with assistance provided under this
subchapter, of any member of the staff, of a
project that recelves assistance under this
subchapter, who was employed with the orga-
nization operating the project on the date the
grant under this subchapter was awarded.

(d) Rules and regulations

The Chief Executive Officer shall promulgate
rules and regulations to provide for the en-
forcement of this section that shall include pro-
visions for summary suspension of assistance
for not more than 30 days, on an cmergency
basis, until notice and an opportunity to be
heard can be provided.

(Pub. L. 101-610, title I, § 175, Nov. 16, 1990, 104
Stat. 3161; Pub. L. 103-82, title I, § 115, Sept. 21,
1993, 107 Stat. 862.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in subsec.
(b), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 2000a
of this title and Tables.

The Educatlon Amendments of 1972, referred to in
subsec. (b), is Pub, L. 92-318, June 23, 1972, 86 Stat.
235, as amended. Title IX of the Act Is classified prin-
cipally to chapter 38 (§ 1681 et seq.) of Title 20, Educa-
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tion. For complete classification of this Act to the
Code, sce Short Titie of 1972 Amendment note set out
under section 1001 of Title 20 and Tables.

The Age Discrimination Act of 1975, referred to in
stibsec. (b), is title I1I of Pub, L. 94-135, Nov, 28, 1975,
89 Stat. 728, as amended. which is ciassified generally
to chapter 76 (§ 6101 et seq.) of this titie. For complete
classification of this Act to the Code, see Short Titie
note set out under section 6101 of this title and
Tables.

AMENDMENTS

1993—Pub. L. 103-82 amended section generaliy,
making revisions relating to discrimination based on
disabillty, the iaws for which assistance under. this
subchapter constitutes Federal financial assistance,
and the responsibiiity for promuigating regulations,

EFrFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

SECTION REFERRED TO 1IN OTHER SECTIONS

This section Is referred to in sections 12511, 12592 of
this title.

§ 12636. Notice, hearing, and grievance procedures
(a) In general
(1) Suspension of payments

The Corporation may in accordance with
the provisions of this subchapter, suspend or
terminate payments under a contract or grant
providing assistance under this subchapter, or
revoke the designation of positions, related to
the grant or contract, as approved national
service positions, whenever the Corporation
determines there is a material failure to
comply with this subchapter or the applicable
terms and conditions of any such grant or
contract issued pursuant to this subchapter.

(2) Procedures to ensure assistance

The Corporation shall prescribe procedures
to ensure that—

(A) assistance provided under this sub-
chapter shall not be suspended for failure
to comply with the applicable terms and
conditions of this subchapter except, in
emergency situations, a suspension may be
granted for 30 days; and

(B) assistance provided under this sub-
chapter shall not be terminated or revoked
for failure to comply with applicabie terms
and conditions of this subchapter unless the
recipient of such assistance has been afford-
ed reasonable notice and opportunity for a
full and fair hearing.

(h) Hearings

Hearings or other meetings that may be nec-
essary to fulfill the requirements of this section
shall be held at locations convenient to the re-
cipient of assistance under this subchapter.
(e} Transcript or recording

A transcript or recording shall be made of a
hearing conducted under this section and shall
be available for inspection by any individual.
(d) State legislation

Nothing in this subchapter shall be construed

to preclude the enactment of State legislation
providing for the implementation, consistent
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with this subchapter, of the programs adminis-
tered under this subchapter.

(e) Construction

Nothing in this subchapter shall be construed
to link performance of service with receipt of
Federal student financial assistance, other than
assistance provided pursuant to this chapter.

(f) Grievance procedure
(1) In general

A State or local applicant that receives as-
sistance under this subchapter shall establish
and maintain a procedure for the filing and
adjudication of grievances from participants,
labor organizations, and other interested indi-
viduals concerning projects that receive as-
sistance under this subchapter, including
grievances regarding proposed placements of
such participants in such projects.

(2) Deadline for grievances

Except for a grievance that alleges fraud or
criminal activity, a grievance shall be made
not later than 1 year after the date of the al-
leged occurrence of the event that is the sub-
ject of the grievance.

(3) Deadline for hearing and decision

(A) Hearing

A hearing on any grievance conducted
under this subsection shall be conducted
not later than 30 days after the filing of
such grievance.

(13) Decision

A decision on any such grievance shall be
made not later than 60 days after the filing
of such grievance.

(1) Arbitration
(A) In general

(1) Jointly seleeted arbitrator

In the event of a decision on a grievance
that is adverse to the party who filed such
grievance, or 60 days after the filing of
such grievance if no decision has been
reached, such party shall be permitted to
submit such grievance to binding arbitra-
tion before a qualified arbitrator who is
jointly selected and independent of the in-
terested parties.

(ii) Appointed arbitrator

If the parties cannot agree on an arbi-
trator, the Chief Executive Officer shall
appoint an arbitrator from a list of quali-
fied arbitrators within 15 days after re-
ceiving a request for such appointment
from one of the parties to the grievance.

(13) Deadline for procceding

An arbitration proceeding shall be held
not later than 45 days after the request for
such arbitration proceeding, or, if the arbi-
trator is appointed by the Chief Executive
Officer in accordance with subparagraph
(A)(i}), not later than 30 days after the ap-
pointment of such arbitrator.
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(C) Deadline for decision

A decision concerning a grievance shall be
made not later than 30 days after the date
such arbitration proceeding begins.

(D) Cost
(i) In general

BExcept as provided in ciause (ii), the
cost of an arbitration proceeding shall be
divided eveniy between the parties to the
arbitration.

(ii) Exception

If a participant, labor organization, or
other interested individual described in
paragraph (1) prevails under a bindlng ar-
bitration proceeding, the State or iocal
applicant described In paragraph (1) that
is a party to such grievance shall pay the
total cost of such proceeding and the at-
torneys' fees of such participant, labor or-
tg)a.niza.tion, or individual, as the case may

e.

(5) Proposed placement

If a grievance is filed regarding a proposed
placement of a participant in a project that
receives assistance under this subchapter,
such placement shall not be made unless the
placement is consistent with the resolution of
the grievance pursuant to this subsection.

(6) Remedies

Remedies for a grievance filed under this
subsection include—

(A) suspension of payments for asslstance
under this subchapter;

(B) termlnation of such payments;

(C) prohibition of the placement de-
scribed in paragraph (5); and

(D) in a case in which the grievance in-
volves a violation of subsection (a) or (b) of
section 12637 of this title and the employer
of the displaced employee is the recipient of
assistance under this subchapter—

(i) reinstatement of the displaced em-
ployee to the position held by such em-
ployee prior to displacement;

(i) payment of lost wages and benefits
of the displaced employee;

(ifi) reestablishment of other relevant
terms, conditions, and privileges of em-
ployment of the displaced employee; and

(iv) such equitable relief as is necessary
to correct any violation of subsectlon (a)
or (b) of sectlon 12637 of this title or to
make the displaced employee whole.

(7) Enforcement

Suits to enforce arbitration awards under
this section may be brought in any district
court of the United States having jurisdiction
of the parties, without regard to the amount
in controversy and without regard to the citi-
zenship of the parties.

(Pub. L. 101-610, title I, § 176, Nov. 16, 1990, 104
Stat. 3161; Pub. L. 103-82, title I, § 1186, title IV,
§ 402(b)(1), Sept. 21, 1993, 107 Stat. 863, 918.)

AMENDMENTS

1993—Subsec. (a)(1), Pub, L. 103-82, § 402(b)(1), sub-
stituted *“Corporation” for "Commission” In two
places.
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Pub. L. 103-82, § 116¢a)1), inserted **, or revoke the
designation of positions, related to the grant or con-
tract, as approved national service positions,” after
“assistance under this subchapter”.

Subsec. (a)(2), Pub. L. 103-82, § 402(b)(1), substituted
“Corporation” for *Commission” in introductory pro-
visions,

Subsec. (a)(2)(B), Pub. L. 103-82, § 116(a)(2), inserted
“or revoked” after “terminated”.

Subsec. (e). Pub. L. 103-82, § 116(b), inserted before
period at end ', other than assistance provided pursu-
ant to this chapter".

Subsec. (f), Pub, L. 103-82, § 116(c), amended subsec.
(f) generally, substituting pars. (1) to (6) for former
pars. (1) to (6) relating to same subjects and adding
par. (7).

WwFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 116 of Pub, L. 103-82 effec-
tive Oct. 1, 1993, see section 123 of Pub, L. 103-82, set
out as a note under section 1701 of Title 16, Conserva-
tion.

Amendment by section 402(b)(1) of Pub. L. 103-82
effective Oct. 1, 1993, see sectlon 406(a) of Pub, L.
103-82, set out as a note under section 5061 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sectlons 12525, 12526,
12544, 12561, 12583, 12651d, 12653c¢ of this title,

§12637. Nonduplication and nondisplacement

(a) Nonduplication
(1) In general

Assistance provided under this subchapter
shall be used only for a program that does
not duplicate, and is in addltion to, an activity
otherwise available in the locality of such
program.

(2) Private nonprofit entity

Assistance made available under this sub-
chapter shall not be provided to a private
nonprofit entity to conduct activities that are
the same or substantially equivalent to activi-
ties provided by a State or local government
agency that such entity resides in, unless the
requirements of subsection (b) of this section
are met.

(b) Nondisplacement
(1) In general

An employer shall not displace an employee
or position, including partial displacement
such as reductlon in hours, wages, or employ-
ment benefits, as a result of the use by such
employer of a participant in a program receiv-
ing assistance under this subchapter.

(2) Service opportunities

A service opportunity shall not be created
under this subchapter that will infringe in
any manner on the promotional opportunity
of an employed individual.

(3) Limitation on services
(A) Duplication of services

A participant in a program receiving as-
sistance under this subchapter shall not
perform any services or duties or engage in
activities that would otherwise be per-
formed by an employee as part of the as-
signed duties of such employee.
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(B) Supplantatlon of hiring

A participant in any program receiving as-
sistance under this subchapter shall not
perform any services or duties, or engage in
activities, that—

(1) will supplant the hiring of employed
workers; or

(i) are services, duties, or activities with
respect to which an individual has recall
rights pursuant to a collective bargaining
ggreement or applicable personnel proce-

ures.

(C) Duties formerly performed by another em-
ployee
A participant in any program receiving as-
sistance under this subchapter shall not
perform services or duties that have been
performed by or were assigned to any—
(1) presently employed worker;
(i) employee who recently resigned or
was discharged;
(ii{) employee who—
(1) is subject to a reduction in force; or
(II) has recall rights pursuant to a col-
lective bargaining agreement or applica-
ble personnel procedures;

(iv) employee who is on leave (terminal,
temporary, vacation, emergency, or sick);
or

(v) employee who {s on strike or who is
being locked out.

(c) Labor market information

The Secretary of Labor shall make available
to the Corporation and to any program agency
under this subchapter such labor market infor-
mation as is appropriate for use in carrying out
the purposes of this subchapter.

(d) Treatment of benefits

Section 142(b) of the Job Training Partner-
ship Act [29 U.S.C. 1552(b)] shall apply to the
projects conducted under this subchapter as!
such projects were conducted under the Job
Training Partnership Act [29 U.S.C. 1501 et
seq.].

(e) Standards of conduct

Programs that receive assistance under this
subchapter shall establish and stringently en-
force standards of conduct at the program site
to promote proper moral and disciplinary condi-
tions.

(Pub. L. 101-610, title I, § 177, Nov. 16, 1990, 104
Stat. 3163; Pub. L. 103-82, title I, § 117, title IV,
§ 402(b)(1), Sept. 21, 1993, 107 Stat. 864, 918.)

REFERENCES IN TEXT

The Job Training Partnership Act, referred to in
subsec. (d), is Pub. L, 97-300, Oct. 13, 1982, 96 Stat.
1322, as amended, which is classified generally to
chapter 19 (§ 1501 et seq.) of Title 28, Labor. For com-
plete classification of this Act to the Code, see Short
Tlttl)e note set out under section 1501 of Title 29 and
Tables.

AMENDMENTS

1993—Subsec. (b)}3)B). Pub., L. 103-82, §117(1),
amended heading and text of subpar. (B) generally.

' So in original, Probably should be “as if",
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Prior to amendment, text read as follows: “A partici-
pant in any program receiving assistance under this
subchapter shall not perform any services or duties or
engage in activities that will supplant the hiring of
employed workers.”

Subsec. (bX3XC)if). Pub. L, 103-82, §117(2),
amended cl. (iii) generally, Prior to amendment, cl.
(i) read as follows: “employee who is subject to a re-
duction in force;".

Subsec. (c). Pub, L. 103-82, § 402(b)(1), substituted
“Corporation” for “Commission”.

EFFECTIVE DATE oF 1993 AMENDMENT

Amendment by section 117 of Pub. L. 103-82 effec-
tive Oct. 1, 1893, see section 123 of Pub, L. 103-82, set
out as a note under section 1701 of Title 16, Conserva-
tion,

Amendment by section 402(b)(1) of Pub. L. 103-82
effective Oct. 1, 1893, see section 406(a) of Pub. L.
103-82, set out as a note under section 5081 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12525, 12528,
12544, 12661, 12583, 12632, 12636, 12653c, 12656 of this
title; title 16 section 1728,

§12638. State Commissions on National and Commu-
nity Service

(a) Existence required
(1) State Commission

Except as provided in paragraph (2), to be
eligible to receive a grant or allotment under
division B or C of this subchapter or to re-
eeive a distribution of approved national serv-
ice positions under division C of this subchap-
ter, a State shall maintain a State Commis-
sion on National and Community Service that
satisfies the requirements of this section.

(2) Alternative administrative entity

The chief executive officer of a State may
apply to the Corporation for approval to use
an alternative administrative entity to carry
out the duties otherwise entrusted to a State
Commission under this chapter. The chief ex-
ecutive officer shall ensure that any alterna-
tive administrative entity used in lieu of a
State Commission provides for the individuals
described in paragraph (1), and some of the
individuals described in paragraph (2), of sub-
section (c) of this section to play a significant
policymaking role in carrying out the duties
otherwise entrusted to a State Commission,
including the submission of applications on
behalf of the State under sections 12543 and
12582 of this title.

(b) Appointment and size

Except as provided in subsection (c)(3) of this
section, the members of a State Commission for
a State shall be appointed by the chief execu-
tive officer of the State. A State Commission
shall consist of not fewer than 15, and not more
than 25, voting members, and any ex officio
nonvoting members, as described in paragraph
(3) or (4) of subsection (c) of this section.
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(¢) Composition and membership
(1) Required members

The State Commission for a State shall in-
clude as voting members at least one of each
of the following individuals:

(A) An individual with expertise in the
cducational, training, and development
needs of youth, particularly disadvantaged
youth.

(B) An individual with experience in pro-
moting the involvement of older adults in
service and voluntarism.

(C) A representative of community-based
agencies or community-based organizations
within the State.

(D) The head of the State educational
agency.

(E) A representative of local governments
in the State.

(F") A representative of local labor organi-
zations in the State.

(G) A representative of business.

(H) An individual between the ages of 16
and 25 who is a participant or supervisor in
a program.

(1) A representative of a national service
program described in section 12572(a) of
this title, such as a youth corps program de-
scribed in section 12572(a)(2) of this title.

(2) Sources of other members

The State Commission for a State may in-
clude as voting members the following indi-
viduals:

(A) Members selected from among local
educators.

(B) Members selected from among experts
in the delivery of human, educational, envi-
ronmental, or public safety services to com-
munities and persons.

(C) Representatives of Indian tribes.

(D) Members seiected from among out-of-
school youth or other at-risk youth.

(E) Representatives of entities that re-
ceive assistance under the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4950 et
seq.).

(3) Corporation representative

The representative of the Corporation des-
ignated under section 12651f(c) of this title
for a State shall be an ex offieio nonvoting
member of the State Commission or alterna-
tive administrative entity for that State,
unless the State permits the representative to
serve as a voting member of the State Com-
mission or alternative administrative entity.

(1) Ex officio State representatives

The chief executive officer of a State may
appoint, as ex officio nonvoting members of
the State Commission for the State, repre-
sentatives selected from among officers and
employees of State ageneies operating com-
munity service, youth service, education,
social service, senior service, and job training
programs,

(5) Limitation on number of State employees as
members

The number of voting members of a State
Commission seiected under paragraph (1) or

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 1206

(2) who are officers or employees of the State
may not exceed 25 percent (reduced to the
nearest whole number) of the total member-
ship of the State Commission.

(d) Miscellaneous matters

(1) Membersbip balance

The chief executive officer of a State shall
ensure, to the maximum extent practicable,
that the membership of the State Commis-
sion for the State is diverse with respect to
race, ethnicity, age, gender, and disability
characteristics. Not more than 50 percent of
the voting members of a State Commission,
plus one additional member, may be from the
same political party.

(2) Terms

Each member of the State Commission for
a State shall serve for a term of 3 years,
except that the chief executive officer of a
State shall initially appoint a portion of the
members to terms of 1 year and 2 years.

(3) Vacancies

If a vacancy occurs on a State Commission,
a new member shall be appointed by the chief
executive officer of the State and serve for
the remainder of the term for which the
predecessor of such member was appointed.
The vacancy shall not affect the power of the
remaining members to execute the duties of
the State Commission.

(4) Compensation

A member of a State Commission or alter-
native administrative entity shall not receive
any additional compensation by reason of
service on the State Commission or alterna-
tive administrative entity, except that the
State may authorize the reimbursement of
travel expenses, including a per diem in lieu
of subsistence, in the same manner as other
employees serving intermittently in the serv-
ice of the State.

(5) Chairperson

The voting members of a State Commission
shall elect one of the voting members to serve
as chairperson of the State Commission.

(6) Limitation on member participation

(A) General limitation

Except as provided in subparagraph (B), a
voting member of the State Commission (or
of an alternative administrative entity)
shall not partieipate in the administration
of the grant program (including any discus-
sion or decision regarding the provision of
assistance or approved national service posi-
tions, or the continuation, suspension, or
termination of such assistance or such posi-
tions, to any program or entity) described in
subsection (e)(9) of this section if—

(i) a grant application relating to such
program is pending before the Commis-
sion (or such entity); and

(ii) thie application was submitted by a
program or entity of which such member
is, or in the 1-year period before the sub-
mission of such application was, an offi-
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cer, director, trustee, full-time volunteer,
or employee.

(B) Exception

If, as a result of the operation of subpara-
graph (A), the number of voting members
of the Commission (or of such entity) is in-
sufficient to establish a quorum for the pur-
pose of administering such program, then
voting members excluded from participa-
tion by subparagraph (A) may participate
in the administration of such program, not-
withstanding the limitation in subpara-
graph (A), to the extent permitted by regu-
lations issued under section 12651d(b)(11)
of this title by the Corporation.

(C) Rule of construction

Subparagraph (A) shall not be construed
to limit the authority of any voting member
of the Commission (or of such entity) to
participate in—

(1) discussion of, and hearing and
forums on—

(I) the general duties, policies, and op-
erations of the Commission (or of such
entity); or

(II) the general administration of
such program; or

(if) similar general matters relating to
the Commission (or such entity).

(e) Duties of a State Commission

The State Commission or alternative adminis-
trative entity for a State shall be responsible
for the following duties:

(1) Preparation of a national service plan
for the State that—

(A) is developed through an open and
public process (such as through regional
forums, hearings, and other means) that
provides for maximum participation and
input from national service programs
within the State and other interested mem-
bers of the public;

(B) covers a 3-year period;

(C) is updated annually;

(D) ensures outreach to diverse communi-
ty-based agencies that serve underrep-
resented populations, by—

(1) using established networks, and reg-
istries, at the State level; or

(i) establishing such networks and reg-
fstries; and

(E) contains such information as the
State Commission considers to be appropri-
ate or as the Corporation may require.

(2) Preparation of the applications of the
State under sections 12543 and 12582 of this
title for financial assistance.

(3) Assistance in the preparation of the ap-
plication of the State educational agency for
assistance under section 12525 of this title.

(4) Preparation of the application of the
State under section 12582 of this title for the
approval of service positions that include the
national service educational award described
in division D of this subchapter.

(5) Make recommendations to the Corpora-
tion with respect to priorities for programs
receiving assistance under the Domestic Vol-

unteer Service Act of 1973 (42 U.S.C. 4950 et
seq.).

(6) Make technicai assistance available to
enable applicants for assistance under section
12571 of this title—

(A) to plan and implement service pro-
grams; and

(B) to apply for assistance under the na-
tional service laws using, if appropriate, in-
formation and materials available through

a clearinghouse established under section

12653a, of this titie.

(7) Assistance in the provision of health
care and child care benefits under section
12594 of this title to participants in national
service programs that receive assistance
under section 12571 of this title.

(8) Development of a State system for the
recruitment and placement of participants in
programs that receive assistance under the
national service laws and dissemination of in-
formation concerning national service pro-
grams that receive such assistance or ap-
proved national service positions.

(9) Administration of the grant program in
support of national service programs that is
conducted by the State using assistance pro-
vided to the State under section 12571 of this
title, including selection, oversight, and eval-
uation of grant recipients.

(10) Development of projects, training
methods, curriculum materials, and other ma-
terials and activlties related to national serv-
ice programs that receive assistance directly
from the Corporation (to be made available in
a case in which such a program requests such
a project, method, material, or activity) or
from the State using assistance provided
under section 12571 of this title, for use by
programs that request such projects, meth-
ods, materials, and activities.

() Activity ineligible for assistance

A State Commission or alternative adminis-
trative entity may not directly carry out any
national service program that receives assist-
ance under section 12571 of this title.

(g) Delegation

Subject to such requirements as the Corpora-
tion may prescribe, a State Commission may
delegate nonpoiicymaking duties to a State
agency or pubiic or private nonprofit organiza-
tion.

(h) Approval of State Commission or aiternative
(1) Submission to Corporation

The chief executive officer for a State shall
notify the Corporation of the establishment
or designation of the State Commission or use
of an alternative administrative entity for the
State. The notification shall include a dc-
scription of—

(A) the composition and membership of
the State Commission or alternative admin-
istrative entity; and

(B) the authority of the State Commis-
sion or alternative administrative entity re-
garding national service activities carried
out by the State.
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(2) Approval of alternative administrative entity

Any designation of a State Commission or
use of an aiternative administrative entity to
carry out the duties of a State Commission
shall be subject to the approval of the Corpo-
ration, which shail not be unreasonably with-
held. The Corporation shall approve an alter-
native administrative entity if such entity
provides for individuals described in para-
graph (1), and some of the individuals de-
scribed in paragraph (2), of subsection (c) of
this section to play a significant policymaking
role in carrying out the duties otherwise en-
trusted to a State Commission, including the
duties described in paragraphs (1) through (4)
of subsection (e) of this section.

(3) Rejection

The Corporation may reject a State Com-
mission if the Corporation determines that
the composition, membership, or duties of the
State Commission do not comply with the re-
quirements of this section. The Corporation
may reject a request to use an alternative ad-
ministrative entity in lieu of a State Commis-
sion if the Corporation determines that the
entity does not provide for the individuals de-
scribed in paragraph (1), and some of the in-
dividuals described in paragraph (2), of sub-
section (¢) of this section to play a significant
policymaking role as described in paragraph
(2). If the Corporation rejects a State Com-
mission or alternative administrative entity
under this paragraph, the Corporation shall
promptly notify the State of the reasons for
the rejection.

(4) Resubmission and reconsideration

The Corporation shall provide a State noti-
fied under paragraph (3) with a reasonable
opportunity to revise the rejected State Com-
mission or alternative administrative entity.
At the request of the State, the Corporation
shall provide technical assistance to the State
as part of the revision process. The Corpora-
tion shail promptly reconsider any resubmis-
sion of a notification under paragraph (1) or
application to use an alternative administra-
tive entity under paragraph (2).

(5) Subsequent changes

This subsection shall also apply to any
change in the composition or duties of a State
Commission or an aiternative administrative
entity made after approval of the State Com-
mission or the alternative administrative
entity.

(6) Rights
An alternative administrative entity ap-
proved by the Corporation under this subsec-

tion shall have the same rights as a State
Commission.

(i) Coordination

(1) Coordination with other State agencies

The State Commission or alternative ad-
ministrative entity for a State shall coordi-
nate the activities of the Commission or
entity under this chapter with the activities
of other State agencies that administer Fed-
eral financial assistance programs under the
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Community Services Block Grant Act (42
U.S.C. 9901 et seq.) or other appropriate Fed-
eral financial assistance programs.

(2) Coordination with volunteer service programs

(A) In general

The State Commission or alternative ad-
ministrative entity for a State shall coordi-
nate functions of the Commission or entity
(including recruitment, public awareness,
and training activities) with such functions
of any division of the Corporation that car-
ries out volunteer service programs in the
State.

(B) Agreement

1n coordinating functions under this para-
graph, such Commilssion or entity, and such
division, may enter into an agreement to—
(i) carry out such a function jointiy;
(ii) to' assign responsibility for such a
function to the Commission or entity; or
(iif) to! assign responsibility for such a
function to the division.

(C) Information

The State Commission or alternative
entity for a State, and the head of any such
division, shall exchange information
about—

(i) the programs carried out in the State
by the Commission, entity, or division, as
appropriate; and

(if) opportunities to coordinate activi-
ties.

(j) Liabiiity

(1) Liability of State

Except as provided in paragraph (2XB), a
State shall agree to assume liability with re-
spect to any claim arising out of or resulting
from any act or omission by a member of the
State Commission or alternative administra-
tive entity of the State, within the scope of
the service of the member on the State Com-
mission or alternative administrative entity.

(2) Other claims

(A) In general

A member of the State Commission or al-
ternative administrative entity shall have
no personal liability with respect to any
claim arising out of or resulting from any
act, or omission by such person, within the
scope of the service of the member on the
State Commission or alternative administra-
tive entity.

(B) Limitation

This paragraph shall not be construed to
limit personal liability for criminal acts or
omissions, willful or malicious misconduct,
acts or omissions for private gain, or any
other act or omission outside the scope of
the service of such member on the State
Commission or alternative administrative
entity.

! So {n original. The word *to" probably should not appear.
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(3) Effect on other law

This subsection shall not be construed—

(A) to affect any other immunities and
protections that may be available to such
member under applicable law with respect
to such service;

(B) to affect any other right or remedy
against the State under applicable law, or
against any person other than a member of
the State Commission or alternative admin-
istrative entity; or

(C) to limit or alter in any way the immu-
nities that are availabie under applicable
law for State officials and employees not
described in this subsection.

(Pub. L. 101-610, title I, §178, as added and
amended Pub. L. 103-82, title I1, § 201(a), title
IV, §405(pX1), Sept. 21, 1993, 107 Stat. 867,
922.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, re-
ferred to in subsecs. (cX2XE) and (e)(5), is Pub. L.
93-113, Oct, 1, 1973, 87 Stat. 394, as amended, which Is
classified principally to chapter 66 (§ 4950 et seq.) of
this title. For complete classification of thls Act to the
Code, see Short Title note set out under section 4950
of this title and Tables.

The Community Services Block Grant Act, referred
to in subsec. (iX(1), is subtltle B (§§ 671-683) of title V1
of Pub, L, 97-35, Aug. 13, 1981, 95 Stat. 511, as amend-
ed, which is classified generally to chapter 106 (§ 9901
et seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under
section 9901 of this title and Tables.

PRIOR PROVISIONS

A prior section 17638, Pub, L. 101-610, title 1, § 178,
Nov. 16, 1990, 104 Stat. 3164; Pub. L. 102-10, § 8(1),
Mar. 12, 1991, 105 Stat. 31, provided that States apply-
ing for assistance under this subchapter be encour-
aged Lo establish a State Advisory Board for Natjonal
and Community Service and set out additional provi-
sions for membership and duties of such boards, prior
to repeal by Pub. L. 103-82, title II, § 201(a), Sept. 21,
1993, 107 Stat. 867.

AMENDMENTS

1993—Subsec. (1} 2)(A). Pub. L. 103-82, §405(p)X1),
substituted “the Corporation” for *ACTION, or of the
Corporation,” before *“that carrles out”,

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 405(p)(1) of Pub. L. 103-82
effectlve 18 months after Sept. 21. 1993, or on such
earlier date as the President shall determine to be ap-
propriate and announce by proclamation published in
the Federal Register, see section 406(b) of Pub. L.
103-82, set out as a note under section 8332 of Title 5,
Government Organization and Employees.

EFFECTIVE DATE

Section 201(¢) of Pub. L. 103-82 provided that: *The
amendments made by this section [enacting this sec-
tion and repealing former section 12638 of this title)
shall take effect on October 1, 1993.”

TRANSITIONAL PROVISIONS

Section 201(d) of Pub. L. 103-82 provided that:

“(1) USE OF ALTERNATIVES TO STATF COMMISSION.—1f &
State does not have a State Commission on National
and Community Service that satisfies the require-
ments specified In section 178 of the National and
Community Service Act of 1990 {42 U.S.C. 12638), as
amended by subsection (a), the Corporatlon for Na.
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tional and Communlty Service may authorize the
chief executive officer of the State to use an existing
agency of the State to perform the dutles otherwise
reserved to a State Commlission under subsection (e¢)
of such sectlon,

*(2) APPLICATION OF SUBSECTION.—This subsection
shall apply only during the 27-month perlod beginning
on the date of the enactment of this Act [Sept. 21,
19931."

SECTION REFERRED TO IN OTHER SECTIONS

This sectlon is referred to in scctions 5011, 12511,
12572, 12576, 12651d, 126511, 12651 of this titie.

§ 12639, Evaluation

(a) In general

The Corporation shall provide, through
grants or contracts, for the continuing evalua-
tion of programs that receive asslstance under
the national service laws, including evaluations
that measure the impact of such programs, to
determine—

(1) the effectiveness of various program
models in achieving stated goals and the costs
associated with such;

(2) with respect to the programs authorized
under division C of this subchapter, the
impact of such programs, in each State in
which a program is conducted, on the ability
of—

(A) the VISTA and National Senior Vol-
unteer Corps programs (established under
the Domestlc Volunteer Services! Act of
1973 (42 U.S.C. 4950 et seq.));

(B) each regular component of the Armed
Forces (as defined in section 101(a)X4) of
title 10);

{C) each of the reserve components of the
Armed Forces (as described in section 216(a)
of title 5);2 and

(D) the Peace Corps (as established by
the Peace Corps Act (22 T1J.S.C. 2501 et
seq.));

to recruit individuals residing in such State to
serve in such program; and

(3) the structure and mechanisms for deliv-
ery of services for such programs.

(h) Comparisons

The Corporation shall provide for inclusion in
the evaluations required under subsection (a) of
this section, where appropriate, comparisons of
participants in such programs with individuals
who have not participated in such programs.

(¢) Condueting evaluations

Evaiuations of programs under suibsection (a)
of this section shall be conducted by individuals
who are not directly involved in the administra-
tion of such program.

(d) Standards

The Corporation shall develop and publish
general standards for the evaluation of pro-
gram effectiveness in achieving the objectives
of the national service laws.

' So in original. Probably should be **Service'.

280 in original, Probably should be “scction 261ta) of title
10",
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(e) Community participation

In evaluatlng a program receiving assistance
under the natlonal service laws, the Corpora-
tion shall consider the opinions of participants
and members of the communities where serv-
ices are delivered concerning the strengths and
weaknesses of such program.

(f) Comparison of program models

The Corporation shall evaluate and compare
the effectiveness of different program models
in meeting the program objectives described in
subsection (g) of this section including full- and
part-time programs, programs involving differ-
ent types of national service, programs using
dlfferent recruitment methods, programs offer-
ing alternative voucher or post-service benefit
options, and programs utllizing Individual
placements and teams.

(g) Program ohjectives

The Corporation shall ensure that programs
that receive assistance under division C of this
subchapter are evaluated to determine thelr ef-
fectiveness in—

(1) recrulting and enrolling diverse partici-
pants in such programs, consistent with the
requirements of section 125752 of this tltle,
based on economlc background, race, ethnic-
ity, age, marltal status, education levels, and
disability;

(2) promoting the educational achievement
of each partlcipant in such programs, based
on earning a high school diploma or the
equlvalent of such diploma and the future en-
rollment and completion of increasingly
higher levels of education;

(3) encouraging each participant to engage
in publle and community service after com-
pletion of the program based on career
choices and service in other service programs
such as the Volunteers In Servlce to Amerlea
Program and National Senjor Volunteer
Corps programs established under the Do-
mestle Volunteer Service Act of 1973 (42
U.S.C. 4950 et seq.), the Peace Corps (as es-
tablished by the Peace Corps Act (22 U.S.C.
2501 et seq.)), the military, and part-time vol-
unteer service;

(4) promotlng of positive attitudes among
each partlcipant regarding the role of such
participant in solving community problems
based on the view of such participant regard-
ing the personal capacity of such participant
to improve the lives of others, the responsibil-
ities of such participant as a citizen and com-
munity member, and other factors;

(6) enabling each participant to finance a
lesser portlon of the higher education of such
participant through student loans;

(8) providing services and projects that ben-
efit une community;

() supplylng additional volunteer assist-
ance to community agencies without over-
loading such agencies with more volunteers
than can effectively be utilized;

(8) providing services and activities that
could not otherwise be performed by em-
ployed workers and that will not supplant the

1 See References in Text note below.
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hiring of, or result in the displacement of,
employed workers or impair the existing con-
tracts of such workers; and

(9) attracting a greater number of cltizens
to public service, including service In the
actlve and reserve components of the Armed
Forces, the National Guard, the Peace Corps
(as established by the Peace Corps Act (22
U.S.C. 2501 et seq.)), and the VISTA and Na-
tional Senlor Volunteer Corps programs es-
tablished under the Domestle Volunteer Serv-
ice Act of 1973 (42 U.S.C. 4950 et seq.).

(h) Obtaining information
(1) In generai

In conducting the evaluations requlred
under this section, the Corporation may re-
quire each program participant and State or
local appllcant to provlde such informatlon as
may be necessary to carry out the require-
ments of thls section.

(2) Confidentiality

(A) In general

The Corporation shall malntaln the confi-
dentlality of information acquired under
this subsectlon regarding individual partici-
pants.

(B) Disclosure

(i) Consent

The content of any Information de-
scribed In subparagraph (A) may be dis-
closed with the prior written consent of
the indlvidual participant with respect to
whom the information is malntalned.

(i) Aggregate information

The Corporation may disclose informa-
tion about the aggregate characteristics
of such partlcipants.

(i) Independent evaluation and report of demograph-
ics of national service participants and communi-
ties

(1) Independent evaluation

(A) In general

The Corporation shall, on an annual
basis, arrange for an Independent evalua-
tlon of the prograras assisted under dlvision
C of this subchapter.

(B) Participants

(i) In general

The entity conducting such evaluatlon
shall determine the demographic charac-
teristics of the particlpants in such pro-
grams.

(ii) Characteristics

The entity shall determine, for the year
covered by the evaluation, the total
number of participants In the programs,
and the number of participants withln the
programs in each State, by sex, age, eco-
nomic background, education level, ethnic
group, disability classlfication, and geo-
graphic region.
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(iii) Categories

The Corporation shall determine appro-
priate categories for analysis of each of
the characteristics referred to in clause
(i) for purposes of such an evaluation.

(C) Communitles

In conducting the evaluation, the entity
shall determine the amount of assistance
provided under section 12571 of this title
during the year that has been expended for
projects conducted under the programs in
airclzas described in section 12585(¢)6) of this
title.

(2) Report

The entity conducting the evaluation shall
submit a report to the President, Congress,
the Corporation, and each State Commission
containing the results of the evaluation—

(A) with respect to the evaluation cover-
ing the year beginning on September 21,
1993, not tater than 18 months after Sep-
tember 21, 1993; and

(B) with respect to the evaluation cover-
ing each subsequent year, not later than 18
months after the first day of each such
year.

(Pub. L. 101-610, title I, § 179, Nov. 16, 1990, 104
Stat. 3164; Pub. L. 102-384, §§4, 9, Oct. 5, 1992,
106 Stat. 1455, 1456; Pub. L. 103-82, title I,
§118, title II, §203(a)}1XA), titie IV,
§402(b)(1), Sept. 21, 1993, 107 Stat. 865, 891,
918; Pub. L. 103-160, div. A, title Xl,
§ 1182«di(4), Nov. 30, 1993, 107 Stat. 1773 )

REFERENCES IN TEXT

The Peace Corps Act, referred to in subsees.
(a)(2)(D) and (g)3), (9), is Pub. L. 87-293, Sept. 22,
1961, 75 Stat. 612, as amended, which is classitied prin-
cipally to chapter 34 (§ 2501 et seq.) of Title 22, For-
cign Relations and Intercourse. For complete classifi-
cation of that Act to the Cade, sce Short Title note sct
out under section 2501 of Title 22 and T'ables.

Section 12575 of this Litle, referied to in subsec,
(g) 1), was in the original a reference to section 145 of
Pub. L. 101-610. Sectiun 145 of Pub. L. 101-610 was
omitted in the general amendment of subtitle D of
title I of Pub. L. 101-610 Iformer part D of this stb-
chapter] by Pub. L. 103-82, title I, § 102(a), Sept. 21,
1993, 10" Stat. 8§16. Pub. L. 103-82 cnacted a new sec-
tion 125 of Pub, L. 101-610, relating to triining and
technical assistance, and a new section 145, relating to
establishm nt of the National Serviee Trust, which
arc classitied to sections 12575 and sections 12601, re-
spectively, of this title. Provisions relating to the eligi-
bility of individuals for participation in national serv-
ice programs are now contained in section 12591 et
seq. of this title,

The Domestic Volunteer Service Act of 1973, re-
ferred te in subsec. (gX3), (9), i3 Pub. L. 93-113, Oct. 1,
1973, 87 Stat, 394, as amended, which is classified prin-
cipally to chapter 66 (§ 4950 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 4950 of this title
and Tables.

AMENDMENTS

1993-—-Subsec. (a). Pub, L. 103-02, § 402(b)X(1), substi-
tuted *Corporation’ for “Commission" in introductory
provisions.

Pub. L, 103-82, §203(a)1)A), substituted “the na-
tiomal service laws” for “this subchapter” in introduc-
tory provisions,

Subsec. (2.)2). Pub, L. 103-82, ¢ 118(1)(A), suhstitut.
ed "with respect to the programs authorized under di-
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vision C of this subchapter” for *for purposes of the
reports required by subsectlon (§) of this section” in
introductory provislons.

Subsec. (a)X(2)(A). Pub. L, 103-82, § 118(1XB), substli-
tuted “National Senior Volunteer Corps programs' for
“older American voluntcer programs",

Subsec. (a)(2X(B). Pub. L. 103-160 substituted "sec-
tion 101(a)(4) of title 10” for “section 101(4) of title
10°.

Subsec. (b). Pub. L. 103-82, §402(b)1), substituted
“Corporation’ for “Commission”.

Subsec. (d). Pub., L. 103-82, § 402(b)(1), sttbstituted
"Corporation’ for "Commission”,

Pub. L. 103-82, § 203(a)(1)(A), substituted ““the na-
tional service laws" for "'this subchapter”.

Subsec. (¢). Pub. L. 103-82, §402(b)(1), substituted
“Corporation” for "Commission".

Pub. L. 103-82, § 203(a)(1)(A), substituted '‘the na-
tional service laws" for “this subchapter”,

Subsec. (f). Pub, L. 103-82, §402(b)(1), substituted
“Corporation” for “*Commission’.

Subsec. (g). Pub. L. 103-82, §402(b)1), substituted
“Corporation” for *Commission” in introductory pro-
visions.

Pub. [.. 103-82, § 118(2)(A), substituted “division C of
this subchapter’ for "part D of this subchapter’ in in-
troductory provisions.

Subsec. (g)(3), ¢9). Pub, L. 103-82, § 118(2)B), substi-
tuted “Natlonal Senlor Volunteer Corps programs” for
»older American volunteer programs’.

Subsee. (hX(1), (2)A), (BXii). Pub. L. 103-82,
§ 402(b)1), substituted *“Corporation” for “Commis-
ston’'.

Subsecs. (1), (J). Pub. L. 103-82, § 118(3), (4), added
subsec. (i) and struck out former subsecs. (I3 and (J)
which reiated to deadline an! report, respectively.

1992—Subsee. (aX2). Pub. L. 102-384, § 9(1), substi-
tuted “subsection ()" for *subsection (h)".

Subsec. (d). Pub. L. 102-384, § 4, substituted *‘Com-
mission” for "*Secretary .

Subsec. ([). Pub. L. 102-384, § 9(2), inserted *or post-
serviee benefit” after “voucher”.

Subsee, (h)(1). Pub. L. 102-384, § 9(3)(A), substituted
“this section” for "subsection (g) of this seetion”.

Subsec. (h)(2). Pub, L. 102-384, § 9(3XB), added par.
(2) and struck out farmer par. (2) which read as fol-
lows: "The Commission shall keep information ac-
quired under this sectlon confidential.”

EfFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 118 of Pub. L. 103-82 effee-
tive O t. 1, 1993, see section 123 of Pub. L. 103-82, -et
out as 1 note under section 1701 of Title 16, Conserva-
tion.

Amendment by section 203taX1)A) of Pub. L.
103-82 effective 18 months after Sept. 21, 1993, or on
such earlier date as the President shall determine to
be appropriate and announce by proclamation pub-
lished in the Federal Register, see section 203(d) of
Pub. L. 103-82, set out as a note under seetion 12651 of
this title,

Amendment by section 402(b)(1) of Pub. L. 103-82
effective Oct. 1, 1993, see section 406(a) of Pub. L.
103-82, set out as a note under section 5061 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in seetions 12624, 12651d
of this title.

§ 12610, Engagement of participants

A State shall not engage a participant to
serve in any program that receives assistance
under this subchapter unless and until amounts
have been appropriated under section 12681 of
this titie for the provision of national service
educational awards and for the payment of
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other necessary expenses and costs associated
with such participant.

(Pub, L. 101-610, title I, § 180, Nov, 16, 1990, 104
Stat. 3166, Pub. L. 103-82, title 1, § 119, Sept. 21,
1993, 107 Stat. 866.)

AMENDMENTS

1993—Pub. L. 103-82 substituted *‘national service
educational awards” for *‘post-service benefits"”.

EFFECTIVE DATE OF 1093 AMENDMENT

Amendment by Pub, L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§12641. Contingent extension

Section 1226a of title 20 shall apply to this
chapter.

(Pub., L. 101-610, title I, § 181, Nov. 16, 1990, 104
Stat. 3166; Pub. L. 103-82, title I, § 120(a), Sept.
21, 1993, 107 Stat. 866.)

AMENDMENTS

1993—Pub, L. 103-82 amended section generaliy,
reenacting subsec. (¢) as entire section and striking out
former subsecs. (a) and (b) which related to treatment
of education and housing benefits and treatment of
stipend for {iving expenses, respectively.

EFFecTIVE DATE OF 1993 AMENDMENT

Amendment by Pub, L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub, L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§12642. Partnerships with schools

(n) Design of programs

The head of each Federai agency and depart-
ment shall design and implement a comprehen-
sive strategy to involve empioyees of such agen-
cies and departments in partnership programs
with elementary schools and secondary schools.
Such strategy shall include—

(1) a review of existing programs to identify
and expand the opportunities for such em-
ployees to be aduit volunteers in schools and
for students and out-of-school youth;

(2) the designation of a senlor official In
each such agency and department who will be
responsible for establishing partnership and
youth service programs in each such agency
and department and for developing partner-
ship and youth service programs;

(3) the encouragement of employees of such
agencies and departments to participate in
partnershlp programs and other service
projects;

(4) the annual recognition of outstanding
service programs operated by Federal agen-
cies; and

(5) the encouragement of businesses and
professional firms to include communily serv-
ice among the factors considered in making
hiring, compensation, and promotion deci-
sions.

(b) Report

Not later than 180 days after November 16,
1990, and on a regular basis thereafter, the
head of each Federal agency and department
shall prepare and submit, to the appropriate
Committees of Congress, a report concerning
the implementation of this section.
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(Pub. L. 101-610, title I, § 182, Nov. 16, 1990, 104
Stat. 3167%; Pub. L. 103-82, tltle I, § 111(b)(1),
(2), Sept. 21, 1993, 107 Stat. 860.)

AMENDMENTS

1993—-Subsec. (a)(2), (3). Pub. L. 103-82 substituted
“partnership” for ‘‘adult volunteer and partnersnip”
wherever appearing.

EFFECTIVE DATE OoF 1993 AMENDMENT

Amendment by Pub, L. 103-82 effective Qct. 1, 1993,
see section 123 of Pub, L. 103-82, set out as a note
under section 1701 of Title 16, Conservation,

§12613. Rights of access, examination, and copying

(a) Comptroller General

The Comptroller General, or any of the duly
authorized representatives of the Comptroller
General, shall have access to, and the right to
examine and copy, any books, documents,
papers, records, and other recorded information
in any form—

(1) within the possession or control of the
Corporation or any State or local govern-
ment, Indian tribe, or publlec or private non-
profit organization receiving assistance direct-
ly or indirectly under this chapter; and

(2) that the Comptroller General, or his
representative, considers necessary to the per-
formance of an evaiuation, audit, or review.

(b) Chief Financial Officer

The Chief Financial Offlcer of the Corpora-
tion shall have access to, and the right to exam-
Ine and copy, any books, documents, papers,
records, and other recorded information in any
form—

(1) within the possession or control of the
Corporation or any State or local govern-
ment, Indian tribe, or public or private non-
profit organization receiving assistance direct-
ly or indirectly under thls chapter; and

(2) that relates to the duties of the Chief
Financial Officer.

(Pub. L. 101-610, title I, § 183, Nov. 16, 1990, 104
Stat. 3167; Pub. L. 103-82, title I, ; 121(a), Sept.
21, 1993, 107 Stat. 866.)

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, sub.
stituting provision relating to rights of access, examl-
nation, and copying for provision relating to service as
tutors.

EFFECTIVE DATE oF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§ 12644, Drug-free workplace requirements

All programs recejving grants under this sub-
chapter shall be subject to the Drug-Free
Workplace Requirements for Federal Grant
Recipients under sections 702 through 707 of
title 41.

(Pub. L. 101-610, title I, § 184, Nov. 16, 1990, 104
Stat. 3167.)
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§ 12645. Repealed. Pub. L. 103-82, title I, §122(a),
Sept. 21, 1993, 107 Stat. 867

Section, Pub. L. 101-610, title I, § 186, as added Pub.
L. 102-10, § 8(2), Mar. 12, 1991, 105 Stat. 31, directed
Commission to issue final rules or reguiations neces-
sary to implement this subchapter.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1993, see seetion 123 of Pub.
L. 103-82, set out as an Effective Date of 1993 Amend-
rrilent note under section 1701 of Title 16, Conserva-
tion.

Division G—Corporation for National and
Community Service

§ 12651, Corporation for National and Community
Service

There is established a Corporation for Na-
tional and Communlty Service that shall ad-
minister the programs established under the
national service laws. The Corporation shall be
a Government corporation, as defined in sec-
tion 103 of title 5.

(Pub. L. 101-610, title I, § 191, as added and
amended Pub. L. 103-82, title 1I, §§ 202(a),
203(aX1XB), Sept. 21, 1993, 107 Stat. 873, 891.)

PRIOR PROVISIONS

A prior section 12651, Pub. L. 101-610, title I, § 190,
Nov. 16, 1990, 104 Stat. 3168; Pub. L. 102-10, § 9, Mar.
12, 1991, 105 Stat. 31; Pub. L. 102-384, §§ 4, 10, Oct. 5,
1992, 106 Stat. 1455, 1456, provided for establishment
of Commission on National and Community Service,
prior to the general amendment of subtitie G of title I
of Pub. L. 101-610 {former part G of this subchapter]
gy Pulgl. L. 103-82, title 11, §202(a), Sept. 21, 1993, 107

tat. 873.

AMENDMENTS

1993—Pub. L. 103-82, § 203(a)(1)(B), which directed
amendment of section 191 of subtitle I of the National
and Community Service Act of 1990 by substituting
“the national service laws” for "“this chapter”, was ex-
ecuted to this section, which is section 181 of subtitle
G of titie I of the National Community Service Act of
1990, to reflect the probable intent of Congress.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 203(d) of Pub. L. 103-82 provided that:

*(1) IN GENERAL.—Except as provided in paragraph
(2), this section [amending this section and sections
12639, 12651b to 12651d, 12651f, and 12651g of this
title, repealing sections 5041 and 5042 of this title, and
enacting provisions set out below], and the amend-
ments made by this section, shall take effect—

*(A) 18 months after the date of enactment of this

Act [Sept. 21, 1993]; or

*(B) on such eariier date as the President shali de-
termine to be appropriate and announce by procia-
mation pubiished in the Federal Register.

*(2) TRANSITION.—Subsection (c)(10) [set out beiow]
shall take effect on the date of enactment of this Act
[Sept. 21, 1993)."

ErFECTIVE DATE

Section 202(i) of Pub. L. 103-82 provided that:

“(1) IN GENERAL.—EXxcept as provided in paragraph
(2), or paragraph (2) or (3) of subsectlon (g) {amend-
ing sections 8F and 9 of the Inspector General Act of
1978, Pub. L. 95-452, set out in the Appendix to Titie
5, Government Organization and Employees, and en-
acting provisions set out as notes under sections 8F
and 9 of such actl, the amendments made by this sec-
tion fenacting this division and section 8E of the In-
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spector General Act of 1978, Pub. L. 95-452, set out in
the Appendix to Title 5, amending section 5041 of this
title, sections 4, 8F, 8G, 9, and 11 of the Inspector
General Act of 1978, Pub. L. 95-452, set out in the Ap-
pendix to Titie 5, sections 9101 and 9105 of Title 31,
Money and Finance, section 410 of Title 39, Postal
Service, and scction 484 of Title 40, Pubiic Buildings,
Property, and Works) shall take effect on October 1,
1993.

“(2) ESTABLIS{IMENT AND APPOINTMENT AUTHORITIES.—
Sections 191, 192, and 193 of the National and Com-
munity Service Act of 1990 {42 U.S.C. 12651, 126514,
12651c), as added by subsection (a), shall take effect
on the date of enactment of this Act [Sept. 21, 1993).”

TRANSFER OF FUNCTIONS OF COMMISSION ON NATIONAL
AND COMMUNITY SERVICE

Section 202(c) of Pub. L. 103-82 provided that:

(1) DEFINITIONS.—For purposes of this subsection,
unless otherwise provided or indicated by the context,
each term specifled in section 203(c)1) {set out below]
shalt have the meaning given the term in such section.

*(2) TRANSFER OF FUNCTIONS,—There are transferred
to the Corporation the functions that the Board of Di-
rectors or Execcutive Director of the Commission on
National and Community Service exercised before the
effective date of this subsection (including ali related
functions of any officer or employee of the Commis-
sion).

*(3) ApPLICATION.—The provisions of paragraphs (3)
through (10) of section 203(c) [set out belowl shall
apply with respect to the transfer described in para-
graph (2), except that—

*“(A) for purposes of such application, refcrences Lo
the term ‘ACTION Agency’' shall be deemed to be
references to the Commission on National and Com-
munity Scrvice; and

*“(B) paragraph (10) of such section shall not pre-
clude the transfer of the members of the Board of
Directors of the Commission to the Corporation if,
on the effective date of this subsection, the Board of
Directors of the Corporation has not been con-
firmed.”

TRANSFER oF FUNCTIONS FROM ACTION AGENCY

Section 203(c) of Pub. L. 103-82 provided that:

*(1) DEFINITIONS.—For purposes of this subsection,
uniess otherwise provided or indicated by the con-
text—

*“(A) the term ‘Chief Executive Officer’ means the
Chief Executive Officer of the Corporation;

*(B) the term ‘Corporation’ means the Corpora-
tion for National and Community Service, estab-
lished under section 191 of the National and Com-
munity Service Act of 1990 [42 U.S.C. 12651];

*“(C) the term 'Federal agency' has the meaning
given to the term ‘agency’ by section 551(1) of title 5,
United States Code;

‘(D) the term ‘function’ means any duty, obliga-
tion, power, authority, responsibility, right, privi-
iege, activity, or program; and

“(E) the term ‘office’ includes any office, adminis-
tration, agency, institute, unit, organizationai entity,
or component thereof.

*(2) TRANSFER OF FUNCTIONS.—There are transferred
to the Corporation the functions that the Director of
the ACTION Agency exercised before the effective
date of this subsection [see Effective Datc of 1993
Amendment note above] (including all related func-
tions of any officer or employee of the ACTION
Agency).

*(3) DETERMINATIONS OF CERTAIN FUNCTIONS BY THE
OFFICE OF MANAGEMENT AND BUDGET.—If necessary, the
Office of Management and Budget shail make any de-
termination of the functions that are transferred
under paragraph (2).

*(4) REORGANIZATION.—The Chief Executive Officer
is authorized to aliocate or reallocate any function
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transferred under paragraph (2) among the officers of
the Corporation.

*(5) TRANSFER AND ALLOCATIONS OF APPROPRIATIONS
AND PERSONNEL.—Except as otherwise provided in this
subseetion, the personnel employed in connection
with, and the assets, liabiiities, contracts, property,
records, and unexpended balances of appropriations,
authorizations, allocations, and other funds employed,
used, held, arising from, avaiiable to, or to be made
available in connection with the functions transferred
by this subsection, subject to section 1531 of title 31,
United States Code, shall be transferred to the Corpo-
ration. Unexpended funds transferred pursuant to this
paragraph shall be used only for the purposes for
which the funds were originaliy authorized and appro-
priated.

*(8) INCIDENTAL TRANSFER.—The Director of the
Office of Management and Budget, at such time or
times as the Director shail provide, is authorized to
make such determinations as may be necessary with
regard to the functions transferred by this subsection,
and to make such additional incidental dispositions of
personnel, assets, iiabilities, grants, contracts, proper-
ty, records, and unexpended balances of appropria-
tions, authorizations, allocations, and other funds
held, used, arising from, available to, or to be made
available in connection with such functions, as may be
necessary to carry out the provisions of this subsec-
tion, The Dircctor of the Office of Management and
Budget shali provide for the termination of the affairs
of all entities terminated by this subsection and for
such further measures and dispositions as may be nce-
essary to effectuate the purposes of this subsection.

*(7) EFFECT ON PERSONNEL,—

*“(A) IN GENERAL.—EXxcept as otherwise provided by
this subsection, the transfer pursuant to this subsec-
tion of full-time personnel (except special Govern-
ment employees) and part-time personnel holding
permanent positions shall be to positions in the Cor-
poration subject to section 195(a) of the Nationai
and Community Service Act of 1990 (42 U.S.C.
12651f(a)], as added by section 202(a) of this Act,
and shall not cause any such employee to be separat-
ed or reduced in grade or compensation, or to have
the benefits of the employee reduced, for 1 year
after the date of transfer of such employee under
this subsection, and such transfer shall be deemed to
be a transfer of functions for purposes of section
3503 of titie 5, United States Code.

*(B) EXECUTIVE SCHEDULE POSITIONS.—Except as
otherwise provided in this subsection, any person
who, on the day preceding the effective date of this
subscction (see Effective Date of 1993 Amendment
note above), held a position compensated in accord-
ance with the Executive Schedule prescribed in
chapter 53 of title 5, United States Code, and who,
without a break in service, is appointed in the Cor-
poration to a position having duties comparable to
the duties performed immediately preceding such
appointment shall continue to be compensated in
such new position at not less than the rate provided
for such previous position, for the duration of the
service of such person in such new position.

“(C) TERMINATION OF CERTAIN POSITIONS,—Positions
whose incumbents are appointed by the President,
by and with the advice and consent of the Senate,
the functions of which are transferred by this sub-
section, shali terininate on the effective date of this
subsection.

**(8) SAVINGS PROVISIONS,—

“(A) CONTINUING EFFECT OF LEGAL DOCUMENTS.—All
orders, determinations, ruies, regulations, permits,
agreements, grants, contracts, certificates, licenses,
registrations, priviieges, and other administrative ac-
tions—

*“(1) that have been issued, made, granted, or al-
lowed to become cffective by the President, any
Federal agency or official thereof, or by a court of
competent jurisdiction, in the performance of
functions that are transferred under this subsec-
tion; and
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“(ii) that are in effect at the time this subsection
takes effect (see Effective Date of 1993 Amend-
ment note abovel, or were final before the effec-
tive date of this subsection and are to become ef-
fective on or after the effective date of this subsec-
tion,

shall continue in effect according to thelr terms

until modified, terminated, superseded, set aside, or

revoked in accordance with iaw by the President, the

Chief Executive Officer, or other authorized official,

a court of competent jurisdiction, or by operation of

law.

*(B) PROCEEDINGS NOT AFFECTED.—The provisions of
this subsection shall not affect any proceedings, in-
cluding notices of proposed rulemaking, or any ap-
piication for any license, permit, certificate, or fi-
nancial assistance pending before the ACTION
Agency at the time this subsection takes effect, with
respect to functions transferred by this subsection.
Such proceedings and applications shall be contin-
ued. Orders shall be Issued in such proceedings, ap-
peals shall be taken therefrom, and payments shalt
be made pursuant to such orders, as if this subsec-
tion had not been enacted, and orders issued in any
such proceedings shall continue in effect until modi-
fied, terminated, superseded, or revoked by a duly
authorized official, by a court of competent jurisdic-
tion, or by operation of law. Nothing in this subpara-
graph shall be deemed to prohlbit the discontinu-
ance or modification of any such proceeding under
the same terms and conditlons and to the same
extent that such proceeding could have been discon-
tinued or modified if this subsection had not been
enacted.

“(C) SuIlTS NOT AFFECTED.—The provisions of this
subsection shall not affect suits commenced before
the effective date of this subsection, and in all such
suits, proceedings shall be had, appeals taken, and
judgments rendered in the same manner and with
the same effect as if this subsection had not been en-
acted.

(D) NONABATEMENT OF ACTIONS.—No suit, action,
or other proceeding commenced by or against the
ACTION Agency, or by or against any individual in
the official capacity of such individual as an officer
of the ACTION Agency, shall abate by reason of the
enactment of this subscction.

*(E) ADMINISTRATIVE ACTIONS RELATING TO PROMUL-
GATION OF REGULATIONS.—Any administratlve action
relating to the preparation or promulgation of a reg-
ulation by the ACTION Agency relating to a func-
tion transferred under this subsection may be con-
tinued by the Corporation with the same effect as if
this subsection had not been enacted.

“(9) SEVERABILITY.—If a provision of this subsection
or its appticatlon to any person or circumstance is held
invaiid, neither the remainder of this subsection nor
the application of the provision to other persons or
circumstances shall be affected.

*(10) TRANSITION.—Prior to, or after, any transfer of
a function under this subsection, the Chief Executive
Officer is authorized to utilize—

“(A) the services of such officers, employces, and
other personnel of the ACTION Agency with respect
to functions that will be or have been transferred to
the Corporation by this subsection: and

*(B) funds appropriated to such functions for such
period of time as may reasonably be needed to faciii-
tate the orderly implementation of this subsection.”

CONTINUING PERFORMANCE oF CERTAIN FUNCTIONS BY
CoMMISSION ON NATIONAL AND COMMUNITY SERVICE

Section 202(dj of Pub. L. 103-82 provided that: “The
individuals who, on the day before the date of enact-
ment of this Act [(Sept. 21, 1993], are performing any
of the functions required by section 190 of the Nation-
al and Community Service Act of 1980 (42 U.S.C.
12651), as in effect on such date, to be performed by
the members of the Board of Directors of the Commis-
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sion on National and Community Service may, subject
to section 193A of the National and Community Serv-
lce Act of 1990 (42 U.S.C. 12651d), as added by subsec-
tion (a) of thls section, continue to perform such func-
tions until the date on which the Board of Directors
of the Corporation for National and Community Serv-
ice conducts the first meeting of the Board. The serv-
ice of such individuals as members of thie Board of Di-
rectors of such Commission, and the employment of
such individuals as special Government empioyees,
shall terminate on such date.”

BusiNESS PLAN FOR CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Section 204 of Pub. L. 103-82 provided that:
**(a) BUSINESS PLAN REQUIRED.—

“(1) IN GENERAL.~The Corporation for National
and Community Service (referred to in this section
as the ‘Corporation’) shall prepare and submit to
Congress a business pian. The Corporation may not
provide assistance under section 121 of the National
and Community Service Act of 1990 [42 U.S.C.
125711 before the twentieth day of continuous ses-
sion of Congress after the date on which the Corpo-
ration submits the business plan to Congress.

**(2) CompuTtaTION.—For purposes of the computa-
tion of the 20-day period referred to in paragraph
(1), continuity of a session of the Congress shall be
considered to be broken only by—

“c('A) an adjournment of the Congress sine die;
an

*(B) the days on which either House is not in
session because of an adjournment of more than 3
days to a date certain,

*“(b) REQUIRED ELEMENTS OF BUSINESS PLAN.—

“(1) ALLOCATION OF FUNDS.—The business plan
shall contain—

“(A) a description of the manner in which the
Corporation will aliocate funds for programs car-
ried out by the Corporation after October 1, 1993;

*“(B) information on the principal offices and of-
ficers of the Corporation that will allocate such
funds; and

“(C) information that indicates how accountabil-
ity for such funds can be determined, in terms of
the office or officer responsible for such funds.
“(2) INVESTIGATIVE AND AUDIT FUNCTIONS.—The

business plan shali include a description of the plans
of the Corporation—

“(A) to ensure continuity, during the transition
period, and after the transition period, in the in-
vestigative and audit functions carried out by the
Inspector General of ACTION prior to such
period, consistent with the Inspector General Act
of 1978 (5 U.S.C. App.); and

“(B) to carry out investigative and audit func-
tions and implement financial management con-
trols regarding programs carried out by the Corpo-
ration after October 1, 1993, consistent with the
Inspector General Act of 1978, including a specific
description of—

“(i) the manner in which the Office of 1nspec-
tor General shall be established in the Corpora-
tion, in accordance with section 194(b) of the Na-
tionai Community Service Act of 1990 [42 U.S.C.
12651e(b)], as added by section 202 of this Act;
and

(i) the manner in which grants made by the
Corporation shali be audited by such Office and
the financial management controis that shall
apply with regard to such grants and programs.

*(3) ACCOUNTABILITY MEASURES.—The business plan
shall inciude a detailed description of the account-
ability measures to be established by the Corpora-
tion to ensure effective controi of all funds for pro-
grams carried out by the Corporation after October
1, 1993.

*(4) INFORMATION RESOURCES.—The business plan
shall include a description of an information re-
source management program that will support the
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program and financial management needs of the

Corporation.

**(5) CORPORATION STAFFING AND INTEGRATION OF
ACTION.—

*(A) Transrers.—The business plan shall include
a report on the progress and plans of the President
for transferring the functions, programs, and re-
lated personnel of ACTION to the Corporation,
and shall include a timetable for the transfer.

*(B) DETAILS AND ASSIGNMENTS.—The report shail
specify the number of ACTION employees detailed
or assigned to the Corporation, and describe the
hiring activity of the Corporation, during the tran-
sition period.

*(C) StrucTURE.—The business plan shall inciude
a description of the organizational structure of the
Corporation during the transition period.

“(D) StaFFING.—The business plan shall include
a description of —

“(1) measures to ensure adequate staffing
during the transition period with respect to pro-
grams carried out by the Corporation after Octo-
ber 1, 1993; and

“(il) the responsibilities and authorities of the
Managing Directors and other key personnel of
the Corporation.

“(E) SENIOR EXECUTIVE SERVICE.—The business
plan shall include—

“(i) an explanation of the number of the em-
ployees of the Corporation who wiil be paid at or
above the rate of pay for level 1 of the Senior
Executive Service Schedule under section 5382 of
title 5, United States Code; and

*“(ii) information justifying such pay for such
empioyees.

“(6) DUPLICATION OF FUNCTIONS.—The business
plan shaii include a description of the measures that
the Corporation is taking or will take to minimize
duplication of functions in the Corporation caused
by the transfer of the functions of the Commission
on National and Community Service, and the trans.
fer of the functions of ACTION, to the Corporatlon,
This description shall address functions at both the
national and State levels.

*(c) DEFINITION.—The term ‘transition period’
means the period beginning on October 1, 1993 and
ending on the day before the effective date of section
203(c)(2) (see Effective Date of 1993 Amendment note
abovel.”

Ex. Orp. No. 12819, ESTABLISHING PRESIDENTIAL YOUTH
AWARD FOR COMMUNITY SERVICE

EX. Ord. No. 12819, Oct. 28, 1992, 57 F.R. 49369, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 12651 of title 42 of the
United States Code [see 42 U.S.C. 12653b), it is hereby
ordered as foliows:

SecTiOoN 1. A youth award for community service is
hereby established. The award shall recognize out-
standing voluntary community service contributions
made by individuals between the ages of 5 and 22.

Sec. 2. The Director of the White House Office of
National Service shali establish the criteria for the
award. The criteria shall be based upon participation
in voluntary community service activity. The award
may be bestowed upon any eligible individual who
meets the established criteria.

Sec. 3. The selection process for the award shall be
administered by the Commission on National and
Community Service and the White House Office of
Nationai Service. Such other individuals and entities
as the Director of the White House Office of National
Service deems appropriate may participate in the se-
iection process.

Sec. 4. The award shali be presented by the Presi-
dent, his designee or designees, or individuals designat-
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ed by the Director of the White House Office of Na-
tional Service.

Sec. 5. The name and design of the award shall be
approved by the President upon the recommendation
of the Director of the White House Office of National
Service.

(GEORGE BUSH,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5061, 12511 of
this title.

§ 12651a. Board of Directors

(a) Composition
(1) In general

There shall be in the Corporation a Board
of Directors (referred to in this division as
the "Board") that shall be composed of —

(A) 15 members, including an individual
between the ages of 16 and 25 who—
(i) has served in a school-based or com-
munity-based service-learning program; or
(ii) is or was a participant or a supervi-
sor in a program;

to be appointed by the President, by and
with the advice and cousent of the Senate;
and

(B) the ex officio nonvoting members de-
scribed in paragraph (3).

(2) Qualifications

To the maximum extent practicable, the
President shall appoint members—

(A) who have extensive experience in vol-
unteer or service activities, which may in-
clude programs funded under one of the na-
tional service laws, and in State govern-
ment;

(B) who represent a broad range of view-
points;

(C) who are experts In the delivery of
human, educational, environmental, or
public safety services;

(D) so vhat the Board shall be diverse ac-
cording to race, ethnicity, age, gender, and
disability characteristics; and

(E) so that no more than 50 percent of
the appointed members of the Board, plus 1
additional appointed member, are from a
single political party.

(3) Ex officio members

The Secretary of Education, the Secretary
of Health and Human Services, the Secretary
of Labor, the Secretary of the Interior, the
Secretary of Agriculture, the Secretary of
Housing and Urban Development, the Secre-
tary of Defense, the Attorney General, the
Director of the Peace Corps, the Administra-
tor of the Environmental Protection Agency,
and the Chief Executive Officer shall serve as
ex officio nonvoting members of the Board.

(b) Officers
(1) Chairperson

The President shall appoint a member of
the Board to serve as the initial Chairperson
of the Board. Each subsequent Chairperson
shall be elected by the Board from among its
members.
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(2) Vice Chairperson

The Board shall elect a Vice Chairperson
from among its membership.

(3) Other officers

‘The Board may elect from among its mem-
bership such additional officers of the Board
as the Board determines to be appropriate.

(¢) Terms

Each appointed member of the Board shall
serve for a term of 5 years, except that, as des-
fgnated by the President—

(1) 3 of the members first appointed to the

Board shall serve for a term of 1 year:

(2) 3 of the members first appointed to the

Board shall serve for a term of 2 years;

(3) 3 of the members first appointed to the

Board shall serve for a term of 3 years;

(4) 3 of the members first appointed to the

Board shall serve for a term of 4 years; and

(5) 3 of the members first appointed to the

Board shall serve for a term of 5 years.

(d) Vacancies

If a vacancy occurs on the Board, a new
member shall be appointed by the President, by
and with the advice and consent of the Senate,
and serve for the remainder of the term for
which the predecessor of such member was ap-
pointed. The vacancy shall not affect the power
of the remaining members to execute the duties
of the Board.

(Pub. L. 101-610, title I, § 192, as added Pub. L.
103-82, title II, § 202(a), Sept. 21, 1993, 107 Stat.
813.)

EFFECTIVE DATE

Section effective Sept. 21, 1993, see section 202(i)X2)
of Pub. L. 103-82, set out as a note under scction 12651
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to In section 12651b of this
title.

§ 12651b. Authorities and duties of the Board of Di-
rectors

(a) Meetings

The Board shall meet not less often than 3
times each year. The Board shall hold addition-
al meetings at the call of the Chairperson of
the Board, or if 6 members of the Board re-
quest such meetings in writing,

(b) Quorum

A majority of the appointed members of the
Board shall constitute a quorum.
(¢) Authorities of officers

(1) Chairperson

The Chairperson of the Board may call and
conduct meetings of the Board.

(2) Vice Chairperson

The Vice Chairperson of the Board may
conduct meetings of the Board in the absence
of the Chairperson.
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(d) Expenses

While away from their homes or regular
places of business on the business of the Board,
members of such Board shall be allowed travel
expenses, including per diem in lieu of subsist-
ence, at rates authorized for employees of agen-
cies under subchapter I of chapter 57 of title 5
for persons employed intermittently in the
Government service.

(e) Special Government employees

For purposes of the provisions of chapter 11
of part I of title 18, and any other provision of
Federal law, a member of the Board (to whom
such provisions would not otherwise apply
except for this subsection) shall be a special
Government employee.

(f) Status of members
(1) Tort claims

For the purposes of the tort claims provi-
sions of chapter 171 of title 28, a member of
the Board shall be considered to be a Federal
empioyee,

(2) Other claims

A member of the Board shall have no per-
sonal liability under Federal law with respect
to any claim arising out of or resulting from
any act or omission by such person, within
the scope of the service of the member on the
Board, in connection with any transaction in-
volving the provision of financial assistance
by the Corporation. This paragraph shall not
be construed to limit personal liability for
crimlnal acts or omissions, willful or malicious
misconduct, acts or omissions for private gain,
or any other act or omission outside the scope
of the service of such member on the Board.

(3) Effect on other law

This subsection shall not be construed—

(A) to affect any other immunities and
protections that may be available to such
member under applicable law with respect
to such transactions;

(B) to affect any other right or remedy
against the Corporation, against the United
States under applicable law, or agalnst any
person other than a member of the Board
participating in such transactions; or

(C) to limit or alter in any way the immu-
nities that are available under applicable
law for Federal officials and employees not
described in this subsection.

(g) Duties

The Board shall—

(1) review and approve the strategic plan
described in section 12651d(b)(1) of this title,
and annual updates of the plan;

(2) review and approve the proposal de-
scribed in section 12651d(b)(2)(A) of this titie,
with respect to the grants, allotments, con-
tracts, financial assistance, payment, and po-
sitions referred to in such section;

(3) review and approve the proposal de-
scribed in section 12651d(b)3)(A) of this title,
regarding the regulations, standards, policies,
procedures, programs, and initiatives referred
to in such section;
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(4 review and approve the evaluation plan
described in section 1265Id(b)4)A) of this
titie;

(6 A) review, and advise the Chief Execu-
tive Officer regarding, the actions of the
Chief Executive Officer with respect to the
personnel of the Corporation, and with re-
spect to such standards, policies, procedures,
programs, and initiatives as are necessary or
appropriate to carry out the national service
laws; and

(B) inform the Chief Executive Officer of
any aspects of the actions of the Chief Execu-
tive Officer that are not in compliance with
the annual strategic plan referred to in para-
graph (1), the proposals referred to in para-
graphs (2) and (3), or the plan referred to in
paragraph (4), or are not consistent with the
objectives of the national service laws;

(6) receive any report as provided under
subsection (b), (¢), or (d) of section 8E ! of the
Inspector General Act of 1978;

(7) make recommendations relating to a
program of research for the Corporation with
respect to national and community service
programs, including service-learning pro-
grams,

(8) advise the President and the Congress
concerning developments in national and
community service that merit the attention
of the President and the Congress;

(9) ensure effective dissemination of infor-
mation regarding the programs and initiatives
of the Corporation;

(10) notwithstanding any other provision of
law, make grants to or contracts with Federal
or other public departments or agencies and
private nonprofit organizations for the as-
signment or referral of volunteers under the
provisions of the Domestic Volunteer Service
Act of 1973 [42 U.S.C. 4950 et seq.] (except as
provided in section 108 of the Domestic Vol-
unteer Service Act of 1973 {42 U.S.C. 4958)),
which may provide that the agency or organi-
zation shall pay all or a part of the costs of
the program; and

(11) prepare and make recommendations to
the Congress and the President for changes
in the national service iaws resulting from the
studies and demonstrations the Chief Execu-
tive Officer is required to carry out under sec-
tion 12651d(b)10) of this title, which recom-
mendations shall be submitted to the Con-
gress and President not later than September
30, 1995.

(h) Administration

The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply with respect to the
Board.

(i) Limitation on participation

All employees and officers of the Corporation
shall recuse themselves from decisions that
would constitute conflicts of interest.

(j) Coordination with other Federal activities

As part of the ngenda of meetings of the
Board under subsection (a) of this section, the

' See References In Text note below.



§12651c

Board shall review projects and programs con-
ducted or funded by the Corporation under the
national service laws to improve the coordina-
tion between such projects and programs, and
the activities of other Federal agencies that
deal with the individuals and communities par-
ticipating in or benefiting from such projects
and programs. The ex officio members of the
Board specified in section 12651a(a)3) of this
title shall jointly plan, implement, and fund ac-
tlvities in connection with projccts and pro-
grams conducted under the national service
laws to ensure that Federal efforts attempt to
address the total needs of participants in such
programs and projccts, their communities, and
the persons and communities the participants
serve.

(Pub. L. 101-610, title I, § 192A, as added and
amended Pub. L. 103-82, title II, §§202(a),
303(8.)(1)(18), (2), Sept. 21, 1993, 107 Stat. 875,
91.)

REFERENCES IN TEXT

Section 8E of the Inspector General Act of 1978, re-
ferred to in subsec. (gX86), Is section 8E of Pub. L.
95-452, as added by Pub. L. 103-82, title 11, § 202(gX1),
Sept. 21, 1993, 107 Stat. 889, which was renumbered
section 81" of the Act by Pub. L. 103-204, § 23(aX3),
Dec. 17, 1993, 107 Stat. 2408, and is set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

The Domestic Volunteer Service Act of 1973, re-
ferred to in subsec. (g)X10), Is Pub. L. 93-113, Oct. 1,
1973, 87 Stat. 394, as amended, which is classified prin-
cipally to chapter 66 (§ 4950 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 4950 of this title
and Tables.

The Federal Advisory Committee Act, referred to in
subsec. (h), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5.

AMENDMENTS

1993—Subsec. (g)5)A), (B). Pub. L. 103-82,
§ 203(a)(1X(B), which directed amendment of section
192A(g)(5) of subtitle I of the National and Communi-
ty Service Act of 1990 by substituting ““the nationai
service laws” for “this chapter”, was executed to
subsec. (g)56) of this section, which is section 192A of
subtitle G of title 1 of the National Community Serv-
ice Act of 1990, to reflect the probable intent of Con-
gress.

Subsec. (g)(9). Pub. L. 103-82, § 203(a)(2)(A), struck
out “and” at end.

Subsec. (g)(10). Pub. L. 103-82, § 203(a)}2XC), added
par. (10). Former par, (10) redesignated (11).

Pub. L. 103-82, § 203(a)(1)X(B), which directed amend-
ment of section 192A(g)(10) of subtitle I of the Nation-
al and Community Service Act of 1990 by substituting
“the national service laws'* for “this chapter”, was ex-
ecuted to subsec. (g)(10) of this section, which is sec-
tion 192A of subtitle G of title I of the National Com-
munity Service Act of 1990, to reflect the probable
intent of Congress.

Subsec. (g)11). Pub. L. 103-82, § 203(aX2)B), redes-
ignated par. (10) as (11).

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(a)(1XB), (2) of Pub, L.
103-82 effective 18 months after Sept. 21, 1993, or on
such earlier date as the President shall determine to
be appropriate and announce by prociamation pub-
lished In the Federal Register, see section 203(d) of
Pub. L. 103-82, set out as a note under section 12651 of
this title.
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EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of
Pub. L. 103-82, set out as a note under section 12651 of
this title. !

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12572, 12651d,
126511, 12651¢g of this title.

§ 12651c. Chief Executive Officer

(a) Appointment

The Corporation shall be headed by an indi-
vidual who shall serve as Chief Executive Offi-
cer of the Corporation, and who shall be ap-
pointed by the President, by and with the
advice and consent of the Senate.

(h) Compensation

The Chief Executive Officer shall be compen-
sated at the rate provided for level III of the
Executive Schedule under section 5314 of title
5

(c) Regulations

The Chief Executive Officer shall prescribe
such rules and regulations as are neccssary or
appropriate to carry out the national service
laws.

(Pub. L. 101-610, titie I, § 193, as added and
amended Pub. L. 103-82, title II, §§202(a),
203(a)(1XB), Sept. 21, 1993, 107 Stat. 877, 891.)

AMENDMENTS

1993—Subsec, (c). Pub. L. 103-82, §203(a)(1XB),
which directed amendment of section 193(c) of sub-
title I of the National and Community Service Act of
1990 by substituting “the national service laws" for
“this chapter”, was executed to subsec. (c) of this sec-
tion, which is section 193 of subtitle G of title I of the
National Community Service Act of 1990, to reflect
the probable intent of Congress.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(a)1XB) of Pub. L.
103-82 effective 18 months after Sept. 21, 1993, or on
such earlier date as the President shall determine to
be appropriate and announce by proclamation pub-
iished in the Federal Register, see section 203(d) of
Pub. L. 103-82, set out as a note under section 12651 of
this title,

EFFECTIVE DATE

Section effective Jept. 21, 1993, see section 202(iX(2)
of Pub. L. 103-82, set out as a note under section 12651
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5061, 12511 of
this title,

§ 12651d. Authorities and duties of the Chief Execu-
tive Officer

(a) General powers and duties

The Chief Executive Officer shaii be respon-
sible for the exercise of the powers and the dis-
charge of the duties of the Corporation that
are not reserved to the Board, and ghail have
authority and controi over all personnel of the
Corporation, except as provided in section 8E!
of the Inspector General Act of 1978.

' See References in Text note below.
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(b) Duties

In addition to the duties conferred on the
Chief Executive Officer under any other provi-
sion of the national service laws, the Chief Ex-
eculive Officer shall—

(1) prepare and submit to the Board a stra-
tegic plan every 3 years, and annual updates
of the plan, for the Corporation with respect
to the major functions and operations of the
Corporation;

(2)(A) prepare and submit to the Board a
proposal with respect to such grants and al-
lotments, contracts, other financial assist-
ance, and designalion of positions as ap-
proved national service positions, as are nec-
essary or appropriale to carry out the nation-
al service laws; and

(B) after receiving and reviewing an ap-
proved proposal under section 12651b(g)(2) of
this title, make such grants and allotments,
enter into such contracts, award such other
financial assistance, make such payments (in
lump sum or installments, and in advance or
by way of reimbursement, and in the case of
financial assistance otherwise authorized
under the national service laws, with neces-
sary adjustments on account of overpayments
and underpayments), and designate such posi-
tions as approved national service positions as
are necessary or appropriate to carry out the
national service laws;

(3)(A) prepare and submit to the Board a
proposal regarding, the regulations estab-
lished under section 12651f(b)(3)(A) of this
title, and such other standards, policies, pro-
cedures, programs, and initialives as are nec-
essary or appropriale to carry out the nation-
al service laws; and

(B) after receiving and reviewing an ap-
proved proposal under section 12651b(gX3) of
Lhis title—

(1) establish such standards, policies, and
procedures as are necessary or appropriate
to carry out the national service laws; and

(i) establish and administer such pro-
grams and initiatives as are necessary or ap-
{)ropriate to carry out the national service
aws;

(4)(A) prepare and submil to the Board a
plan for the evaluation of programs estab-
lished under the national service laws, in ac-
cordance with section 12639 of this title; and

(B) after receiving an approved proposal
under section 12651b(g)(4) of this title—

(i) establish measurable performance
goals and objectives for such programs, in
accdordance with section 12639 of this title;
an

(il) provide for periodic evaluation of such
programs Lo assess the manner and extent
to which the programs achieve the goals
and objectives, in accordance with such sec-
tion;

(5) consult with appropriate Federal agen-
ciies in administering the programs and initia-
tives;

(6) suspend or terminate payments and po-
sitions described in paragraph (2} B), in ac-
cordance with section 12636 of this title;

() prepare and submit to the Board an
annual report, and such interim reports as

may be necessary, describing the major ac-
tions of the Chief Executive Officer with re-
spect to the personnel of the Corporation,
and with respect to such standards, policies,
procedures, programs, and initiatives;

(8) inform the Board of. and provide an ex-
planation to the Board regarding, any sub-
stantial differences regarding the implemen-
tation of the national service laws between—

(A) the actions of the Chief Executive Of-
ficer; and

(B)(1) the sirategic plan approved by the
Board under rection 12651b(g)(1) of this
title;

(il) the proposals approved by the Board
under paragraph (2) or (3) of section
12651b(g) of this title; or

(iil) the evaluation plan approved by the
Board under section 12651b(g)4) of this
title;

(9) prepare and submit to the appropriate
committees of Congress an annual report, and
such interim reports as may be necessary, de-
scribing—

(A) the services referred to in paragraph
(1), and the money and property referred to
in paragraph (2), of section 12651g(a) of
this title that have been accepted by the
Corporation;

(B) the manner in which the Corporation
used or disposed of such services, money,
and property; and

(C) information on the results achieved
by the programs funded under the national
service laws during the year preceding the
year in which the report is prepared;

(10) provide for studies (including the eval-
uations described in subsection (f) of this sec-
tion) and demonstrations that evaluatle, and
prepare and submit to the Board by June 30,
1995, a report containing recommendations
regarding, issues related to—

(A) the administration and organization
of programs authorized under the national
service laws or under Public Law 91-378 [16
U.S.C. 1701 et seq.) (referred Lo in this sub-
paragraph as ‘service programs’), includ-
ing—

(i) whether the State and national pri-
orities designed to meet the unmet
human, education, environmental, or
public safety neceds described in section
12572(¢)(1) of this title are being ad-
dressed by this chapter;

(i) the manner in which—

(1) educational and other outcomes of
both stipended and nonstipended serv-
ice and service-learning are defined and
measured in such service programs; and

(1I) such outcomes should be defined
and measured in such service programs;

(iii) whether stipended service pro-
grams, and service programs providing
educational benefits in return for service,
should focus on economically disadvan-
taged individuals or at-risk youth or
whether such programs should include a
mix of individuals, including individuals
from middle- and upper-income families;
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(iv) the role and Importance of stipends
and educational benefits in achieving de-
sired outcomes in the service programs;

(v) the potential for cost savings and co-
ordination of support and oversight serv-
ices from combining functions performed
by ACTION State offices and State Com-
missions;

(vi) the implications of the results from
such studies and demonstrations for au-
thorized funding levels for the service
programs; and

(vii) other issues that the Director de-
termines to be relevant to the administra-
tion and organization of the service pro-
grams, and

(B) the number, potential consolidation,
and future organization of national service
or domestic volunteer service programs that
are authorized under Federal law, including
VISTA, service corps assisted under division
C of this subchapter and other programs
authorized by this chapter, programs ad-
ministered by the Public Health Service,
the Department of Defense, or other Feder-
al agencies, programs regarding teacher
corps, and programs regarding work-study
and higher education loan forgiveness or
forbearance programs authorized by the
Higher Education Act of 1965 (20 U.S.C.
1001 et seq.) related to community service;
and

(11) for purposes of section 12638(d)(6)(B)
of this title, issue reguiations to waive the dis-
qualification of members of the Board and
members of the State Commissions selectively
in a random, nondiscretionary manner and
only to the extent necessary to establish the
quorum involved, including rules that forbid
each member of the Board and each voting
member of a State Commission to participate
in any discussion or decision regarding the
provision of assistance or approved national
service positions, or the continuation, suspen-
sion, or termination of such assistance or
such positions, to any program or entity of
which such member of the Board or such
member of the State Commission is, or in the
1-year period before the submission of the ap-
plication referred to in such section was, an
officer, director, trustee, full-time volunteer,
or employes,

(c) Powers

In addition to the authority conferred on the
Chief Executive Officer under any other provi-
sion of the national service laws, the Chief Ex-
ecutive Officer may—

(1) estahlish, alter, consolidate, or discontin-
ue such organizational units or components
within the Corporation as the Chief Execu-
tive Officer considers necessary or appropri-
ate, consistent with Federal law, and shall, to
the maximum extent practicable, consolidate
such units or components of the divisions of
the Corporation described in section
12651e(a)3) of this title as may be appropri-
ate to enable the two divisions to coordinate
common support functions;

(2) with the approval of the President, ar-
range with and reimburse the heads of other

Federal agencies for the performance of any
of the provisions of the national service laws;

(3) with their consent, utilize the services
and facilities of Federal agencies with or
without reimbursement, and, with the con-
sent of any State, or political subdivision of a
State, accept and utilize the services and fa-
cilities of the agencies of such State or subdi-
visions without reimbursement,

(4) allocate and expend funds made avail-
able under the national service laws;

(5) disseminate, without regard to the provi-
sions of section 3204 of title 39, data and in-
formation, in such form as the Chief Execu-
tive Officer shall determine to be appropriate
to public agencies, private organizations, and
the general public;

(6) collect or compromise all obligations to
or held by the Chief Executive Officer and all
legal or equitable rights accruing to the Chief
Executive Officer in connection with the pay-
ment of obligations in accordance with chap-
ter 37 of title 31 (commonly known as the
“Federal Claims Collection Act of 1966’");

(7 file a civil action in any court of record
of a State having general jurlsdiction or in
any district court of the United States, with
respect to a claim arising under this chapter;

(8) exercise the authorities of the Corpora-
tion under section 12651g of this title;

(9) consolidate the reports to Congress re-
quired under the national service laws, and
the report required under section 9106 of title
31, into a single report, and submit the report
to Congress on an annual basis; and

(10) generally perform such functions and
take such steps consistent with the objectives
and provisions of the national service laws, as
the Chief Executive Officer determines to be
necessary or appropriate to carry out such
provisions.

(d) Delegation

(1) “Function” defined

As used in this subsection, the term “func-
tion” means any duty, obligation, power, au-
thority, responsibility, right, privilege, activi-
ty, or program.

(2) In general

Except as otherwise prohibited by law or
provided in the national service laws, the
Chief Executive Officer may delegate any
function under the national service laws, and
authorize such successive redelegations of
such function as may be necessary or appro-
priate. No delegation of a function by the
Chief Executive Officer under this subsection
or under any other provision uf the national
service laws shall relieve such Chief Execu-
tive Officer of responsibility for the adminis-
tration of such function.

(3) Function of Board

The Chief Executive Officer may not dele-
gate a function of the Board without the per-
mission of the Board.

(e) Actions

In an action described in subsection (¢)7) of

this section—
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(1) a district court referred to in such sub-
section shall have jurisdiction of such a civil
aetion without regard to the amount in con-
troversy;

(2) such an action brought by the Chief Ex-
ecutive Offieer shall survive notwithstanding
any change in the person occupying the office
of Chief Executive Officer or any vacancy in
that office;

(3) no attachment, injunction, garnishment,
or other similar process, mesne or final, shall
be issued against the Chief Executive Officer
or the Board or property under the control of
the Chief Executive Officer or the Board; and

(4) nothing in this section shall be con-
strued to except litigation arising out of ac-
tivities under this ehapter from the applica-
tion of sections 509, 517, 547, and 2679 of title
28.

(N Evaluations

(1) Evaluation of living allowance

The Corporation shall arrange for an inde-
pendent evaluation to determine the levels of
living allowances paid in all programs under
divisions C and I of this subchapter, individ-
ually, by State, and by region. Such evalua-
tion shall determine the effects that such
living allowances have had on the ability of
individuals to participate in such programs,

(2) Evaluation of success of investment in national
service

(A) Evaluation required

The Corporation shall arrange for the in-
dependent evaluation of the operation of di-
vision C of this subchapter to determine the
levels of participation of economieally dis-
advantaged individuals in national service
programs carried out or supported using as-
sistance provided under section 12571 of
this title.

(B) Period covered by evaiuation

The evaluation required by this para-
graph shall cover the period beginning on
the date the Corporation first makes a
grant under section 12571 of thls title, and
ending on a date that is as close as is practi-
cable to the date specified in subsection
(b)(10) of this sectlon.

(C) Income levels of participants

The evaluating entity shall determine the
total income of each participant who serves,
durlng the period covered by the evalua-
tion, in a national service program carried
out or supported using assistance provided
under section 12571 of this title or in an ap-
proved national service position. The total
income of the participant shall be deter-
mined as of the date the participant was
first selected to participate in such a pro-
gram and shall include family total income
unless the evaluating entity determines
that the participant was independent at the
time of selection,

(D) Assistance for distressed areas

The evaluating entity shall also deter-
mlne the amount of assistance provided
under section 12571 of this title during the
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period covered by the report that has been
expended for projects conducted in areas of
economic distress described in section
12585(¢c)(6) of this title.

(E) Definitions
As used in this paragraph:
(i) Independent

The term “independent” has the mean-
ing given the term in section 480(d) of the
Higher Education Act of 1965 (20 U.S.C.
1087vv(d)).

(ii) Total income

The term “total income’ has the mean-
ing given the term in section 480(a) of the
Higher Education Act of 1965 (20 U.S.C.
1087vv(a)).

(g) Recruitment and public awareness functions
(1) Effort

The Chief BExecutive Officer shall ensure
that the Corporation, in carrying out the re-
cruiting and public awareness functions of
the Corporation, shall expend at least the
level of effort on recruitment and public
awareness activities related to the programs
carried out under the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 4950 et seq.) as
ACTION expended on recruitment and public
awareness activities related to programs
under the Domestic Volunteer Service Act of
1973 during fiscal year 1993.

(2) Personnel

The Chicf Executive Officer shall assign or
hire, as necessary, such additional national,
regional, and State personnel to carry out
such recruiting and public awareness func-
tions as may be necessary to ensure that such
functions are carried out in a timely and ef-
fective manner. The Chief Executive Officer
shall give priority in the hiring of such addi-
tional personnel to individuals who have for-
merly served as volunteers in the programs
carried out under the Domestic Volunteer
Service Act of 1973 [42 U.S.C, 4950 et seq.] or
similar programs, and to individuals who have
specialized experience in the recruitment of
volunteers.

(3) Funds

For the first fiscal year after the effective
date of thls subsection, and for each fiscal
year thereafter, for the purpose of carrying
out such recruiting and public awareness
functions, the Chief Executive Officer shall
obligate not less than 1.5 percent of the
amounts appropriated for the fiscal year
under section 501(a) of the Domestie Volun-
teer Service Act of 1973 (42 U.S.C. 5081(a)).

(Pub. L. 101-610, title I, § 193A, as added and
amended Pub. L. 103-82, title II, §§202(a),
203(a)(1)X(B), (3), Sept. 21, 1993, 107 Stat. 877,
891.)

REFERENCES IN TEXT

Sectlon 8E of the Inspector General Act of 1978, re-
ferred to In subsec, (a), Is sectlon 8E of Pub. L. 85-452,
as added by Pub. L. 103-82, title 11, § 202(g)(1), Sept.
21, 1993, 107 Stat. 889, which was renumbered section
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8F of the Act by Pub. L. 103-204, § 23(a)3), Dec. 17,
1993, 107 Stat. 2408, and is set out in the Appendix to
Titie 5, Government Organization and Employees.

Public Law 91-378, referred to in subsec. (b}(10)}A),
is Pub. L. 91-378, Aug. 13, 1670, 84 Stat. 794, as amend-
ed, popularly known as the Youth Conservation Corps
Act of 1970, which is classified generally to chapter 37
(§ 1701 et seq.) of Title 16, Conservation. For complete
classification of this Act to the Code, see Short Title
note set out under section 1701 of Title 16 and Tables.

This chapter, referred to in subsecs. (b)(10)A)X(),
(B), (cX7), and (e)X4), was in the original “this Act",
meaning Pub. L. 101-610, Nov. 16, 1990, 104 Stat. 3127,
which is classified principally to this chapter. For
compiete classification of this Act to the Code, see
Short Title note set out under section 12501 of this
title and Tables.

The Higher Education Act of 1965, referred to in
subsec. (b)(10)(B), is Pub. L. 89-329, Nov, 8, 1965, 79
Stat. 1219, as amended, which Is ciassified principally
to chapter 28 (§ 1001 et seq.) of Title 20, Education.
For complete classification of this Act to the Code, sece
Short Title note set out under section 1001 of Title 20
and Tables.

The Domestic Volunteer Service Act of 1973, re-
ferred to in subsec. (g), is Pub, L. 93-113, Oct. 1, 1973,
87 Stat. 394, as amended, which is ciassified principal-
ly to chapter 66 (§ 4950 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 4950 of this title and
Tables.

For the effective date of this subsection, referred to
in subsec. (g)(3), see Effective Date of 1993 Amend-
ment note below,

AMENDMENTS

1993—Subsecs. (b) to (d). Pub. L. 103-82,
§ 203(a)X(1)(B), which directed amendment of section
193A of subtitle 1 of the National and Commut.nity
Service Act of 1990 by substituting “the national serv-
ice faws” for "this chapter” was execuied wherever ap-
pearing In the following provisions of this section,
which is section 193A of subtitle G of title I of the Na-
tional Community Service Act of 1990, to reflect the
probable intent of Congress: introductory provisions
and pars. (2) to (4)(A), (8), and (9XC) of subsec. (b), in-
troductory provisions and pars. (2), (4), (9), and (10) of
subsec. (¢), and subsec. (d)(2).

Subsec. (g). Pub. L. 103-82, § 203(a)3), which direct-
ed the amendment of section 193A of the National and
Community Service Act of 1993 by adding subsec. (g),
was executed to this section, which is section 193A of
the National and Community Service Act of 1990, to
reflect the probable intent of Congress. No act with
the title the National and Community Service Act of
1993 has been enacted.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(a)1)B), (3) of Pub, L.
103-82 effective 18 months after Sept. 21, 1993, or on
such earlier date as the President shall determine to
be appropriate and announce by proclamation pub-
lished in the Federal Register, see section 203(d) of
Pub. L. 103-82, set out as a note under section 12651 of
this title,

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of
Pub. L. 103-82, set out as a note under section 12651 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12581, 12638,
12651b of this titie,
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§ 12651e. Officers

(a) Managing Directors
(1) In general

There shall be in the Corporation 2 Manag-
ing Directors, who shall be appointed by the
President, by and with the advice and consent
of the Senate, and who shall report to the
Chief Executive Officer.

(2) Compensation

The Managing Directors shall be compen-
sated at the rate provided for level IV of the
Executive Schedule under section 5315 of
title 5.

(3) Duties

The Corporation shall determine the pro-
grams for which the Managing Directors
shall have primary responsibility and shall es-
tablish the divisions of the Corporation to be
headed by the Managlng Directors.

(bh) Inspector General
(1) Office

There shall be in the Corporation an Office
of the Inspector General.

(2) Appointment

The Office shall be headed by an Inspector
General, appointed In accordance with the In-
spector General Act of 1978 [5 App. U.S.C.].

(3) Compensation

The Inspecior General shall be compensat-
ed at the rate provided for level IV of the Ex-
ecutive Schedule under section 5315 of tltle 5.

(¢) Chief Financial Officer
(1) Office

There shall be in the Corporation a Chief
Financial Officer, who shall be appointed by
the Presldent, by and with the advilce and
consent of the Senate.

(2) Compensation

The Chief Flnancial Officer shall be com-
pensated at the rate provided for level IV of
the Executive Schedule under section 5315 of
title 5.

(3) Duties

The Chief Financial Officer shall—

(A) report directly to the Chief Executlve
Officer regarding financial management
matters;

(B) oversee all financial management ac-
tivities relating to the programs and oper-
ations of the Corporation;

(C) develop and maintain an integrated
accounting and financial management
system for the Corporatlon, including finan-
cial reporting and internal controls;

(D) develop and maintain any joint finan-
cial management systems with the Depart-
ment of Education necessary to carry out
the programs of the Corporation; and

(E) direct, manage, and provide policy
guidance and oversight of the financial
management personnel, activities, and oper-
ations of the Corporation.
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(d) Assistant Directors for VISTA and National
Senlor Volunteer Corps

(1) Appointment

One of the Managing Directors appointed
under subsection (a) of this section shall, in
accordance with applicable provisions of title
5, appoint 4 Assistant Directors who shall
report directly to such Managing Director, of
which—

(A) 1 Asslstant Director shall be responsi-
blu for programs carried out under parts A
and B of title I of the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 4951 et seq.,
4971 et seq.) (the Volunteers in Service to
America (VISTA) program) and other anti-
poverty programs under title I of that Act
[42 171.S.C. 4951 et seq.]);

(B) 1 Assistant Director shall be responsi-
ble for programs carried out under part A
of title IT of that Act [42 U.S.C. 5001 et
seq.]) (relating to the Retired Senior Volun-
teer Program);

(C) 1 Assistant Director shall be responsi-
ble for programs carried out under part B
of title I1 of that Act [42 U.S.C. 5011 et
seq.) (relating to the Foster Grandparent
Program); and

(D) 1 Assistant Director shall be responsi-
ble for programs carried out under part C
of titie IT of that Act (42 U.S.C. 5013) (re-
lating to tne Senior Companion Program).

(2) Effective date for exercise of authority

Each Assistant Director appointed pursuant
to paragraph (1) may exercise the authority
assigned to each such Director only after the
effective date of section 203(c)(2) of the Na-
ii;&al and Community Service Trust Act of

(Pub. L. 101-610, title I, § 194, as added Pub. L.
103-82, titie II, § 202(a), Sept. 21, 1993, 107 Stat.
882.)

REFERENCES IN TEXT

The Inspector General Act of 1978, referred to in
subsec. (b)(2), Is Pub. L. 95-452, Oct. 12, 1978, 92 Stat.
1101, as amended, which is set out in the Appendix to
Title 5, Government Organization and Employees.

The Domestic Volunteer Service Act of 1973, re-
ferred to in subsec. (dX(1), is Pub. L. 93-113, Oct, 1,
1973, 87 Stat. 394, as amended. Title I of the Act is
classified generally to subchapter I (§ 4951 et seq.) of
chapter 66 of this title. Parts A and B of title I of the
Act are classified generally to parts A (§ 4951 et seq.)
and B (§ 4971 et seq.), respectively, of subchapter I of
chapter 66 of this title. Parts A, B, and C of title II of
the Act are classified generally to parts A (§5001 et
seq.), B (§{,11 et seq.), and C (§ 5013 et seq.), respec-
tively, of s1 schapter II of chapter 66 of this title. For
complete c. issification of this Act to the Code, sec
Short Title 1 ote set out under sectlon 4950 of t*-’ - title
and Tables.

Section 203(c)}2) of the National and Community
Service Trust Act of 1993, referred to In subsec. (dX2),
is section 203(c)(2) of Pub. L. 103-82, which is set out
as a note under section 12651 of this title. For the ef-
fective date of section 203(c)2) of this Act, see section
203(d) of Pub. L. 103-82, set out as an Effective Date
of 1993 Amendment notc under scction 12651 of this
title.

EFrFeECTIVE DATE

Section effective Oct. 1, 1993, see section 202¢i) of
Pub. L. 103-82, set out as a note under section 12651 of
this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4952, 12651d,
126511 of this title.

§ 126511, Employees, consultants, and other personnel

(a2) Employees

Except as provided in subsection (b) of this
section, section 12651e(d) of this title, and sec-
tion 8E ' of the Inspector General Act of 1978,
the Chief Executive Officer shall, in accordance
with applicable provisions of title 5, appoint
and determine the compensation of such em-
pioyees as the Chief Executive Officer deter-
mines to be necessary to carry out the duties of
the Corporation,

(b) Alternative personnel system
(1) Authority

The Chief Executive Officer may designate
positions in the Corporation as positions to
which the Chief Executive Officer may make
appointments, and for which the Chief Exec-
utive Officer may determine compensation,
without regard to the provisions of tille 5 gov-
erning appointments in the competitive serv-
ice, and without regard to the provisions of
chapter 51 and subchapter III of chapter 53
of such titie relating to classification and
General Schedule pay rates, to the extent the
Chief Executive Officer determines that such
a designation is appropriate and desirable to
further the effective operation of the Corpo-
ration. The Chief Executive Officer may pro-
vide for appointments to such positions to be
made on a limited term basis.

(2) Appointment In the competitive service after
employment under alternative personnel
gystem

The Director of the Office of Personnel
Management may grant competitive status
for appointment to the competitive service,
under such conditions as the Director may
prescribe, to an employee who is appointed
under this subsection and who is separated
from the Corporation (other than by removal
for cause).

(3) Selection and compensatlon system

(A) Establishment of system

The Chief Executive Officer, after obtaln-
ing the approval of the Director of the
Office of Perscniel Management, shall
issue reguiations establishing a selection
and compensation system for employees of
the Corporatlon appointed under paragraph
(1). In issuing such regulations, the Chief
Executive Officer shall take into consider-
ation the need for flexibility in such a
system.

(B) Application

The Chief Executive Offlcer shall appoint
and determine the compensation of employ-
ees in accordance with the selection and
compensation system established under sub-
paragraph (A).

! See Relerences in Text note below.
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(C) Selection

The system established under subpara-
graph (A) shall provide for the selection of
employees—

(i) through a competitive process; and

(ii) on the basis of the qualifications of
applicants and the requirements of the
positions.

(M Compensation

The system established under subpara-
graph (A) shall include a scheme for the
classification of positions in the Corpora-
tion. The system shall require that the com-
pensation of an employee be determined in
part on the basis of the job performance of
the employee, and in a mauner consistent
with the principles described in section 5301
of title 5. The rale of compensation for
each employee compensated under the
system shall not exceed the annual rate of
basic pay payable for level IV of the Execu-
tive Schedule under section 5315 of title 5.

(¢) Corporation representative in each State
(1) Designation of representative

The Corporation shall designate 1 employee
of the Corporation for each State or group of
States to serve as the representative of the
Corporation in the State or States and to
assist the Corporation in carrying out the ac-
tivities described in the national service laws
in the State or States.

(2) Duties

The representative designated under this
subsection for a State or group of States shall
serve as the liaison between—

(A) the Corporation and the State Com-
mission that is established in the State or
States;

(B) the Corporation and any subdivision
of a State, Indian tribe, public or private
nonprofit organization, or institution of
higher education, in the State or States,
that is awarded a grant under section 12571
of ;hls title directly from the Corporation;
an

(C) after the effective date of section
203(cX2) of the National and Community
Service Trust Act of 1993, the State Com-
mission and the Corporation employee re-
sponsibie for programs under the Domestic
Volunteer Service Act of 1973 (42 U.S.C.
4950 ct seq.] in the State, if the employee is
not the representative described in para-
graph (1) for the State.

(3) Member of State Comnission

The representative designated under this
subsection for a State or group of States shall
also serve as a member of the State Commis-
sion established in the State or States, as de-
scribed in section 12638(c)(3) of this title.

(1) Compensation

If the employee designated under para-
graph (1) is an employee whose appointment
was made pursuant to subsection (b) of this
section, the rate of compensation for such
employee may not exceed the maximum rate
of basic pay payable for GS-13 of the General
Schedule under section 5332 of title 5.
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(d) Consultants

The Chief Executive Officer may procure the
temporary and intermittent services of experts
and consultants and compensate the experts
and consultants in accordance with section
3109(b) of title 5.

(¢) Details of personnel

The head of any Federal department or
agency may detail on a reimbursable basis, or
on a nonreimbursable basis for not to exceed
180 calendar days during any fiscal year, as
agreed upon by the Chief Executive Officer and
the head of the Federal agency, any of the per-
sonnel of that department or agency to the
Corporation to assist the Corporation in carry-
ing out the duties of the Corporation under the
national service laws, Any detail shall not inter-
rupt or otherwise affect the civil service status
or privileges of the Federal employee.

(0 Advisory committees
(1) Establishment

The Chief Executive Officer, acting upon
the recommendation of the Board, may estab-
ilsh advisory committees in the Corporation
to advise the Board with respect to national
service Issues, such as the type of programs to
be established or assisted under the national
service laws, priorities and criteria for such
programs, and methods of conducting out-
reach for, and evatuation of, such programs.

(2) Composition

Such an advisory committee shall be com-
posed of members appointed by the Chief Ex-
ecutive Officer, with sueh qualifications as
the Chief Executive Officer may specify.

(3) Expenses

Members of such an advisory committee
may be ailowed travel expenses as described
in section 12651b(d) of this title.

(1) Staff

(A) In general

Except as provided in subparagraph (B),
the Chief Executive Officer is authorized to
appoint and fix the compensation of such
staff as the Chief Executive Officer deter-
mines to be necessary to carry out the func-
tions of the advisory commlitee, without
regard to—

(i) the provisions of title 5 governing ap-
pointments in the competitive service; and

(il) the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title re-
lating to classification and General Sched-
ule pay rates.

(B) Compensation

If a member of the staff appointed under
subparagraph (A) was appointed without
regard to the provisions described in clauses
(i) and (ii) of subparagraph (A), the rate of
compensation for such member may not
exceed the maximum rate of basic pay pay-
able for GS-13 of the General Schedule
under section 5332 of title 5.
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(Pub. L. 101-610, title I, § 195, as added and
amended Pub. L. 103-82, titie II, §§ 202(a),
203(aX(1)X(B), Sept. 21, 1993, 107 Stat. 883, 891.)

REFERENCES IN TEXT

Section 8E of the Inspector General Act of 1978, re-
ferred to in subsec. (a), is section 8E of Pub. L. 95-452,
as added by Pub. L. 103-82, title II, § 202(g) 1), Sept.
21, 1993, 107 Stat. 889, which was renumbered section
8F of the Act by Pub. L. 103-204, § 23(a)3), Dec. 17,
1993, 107 Stat. 2408, and is set out in the Appendix to
Title 5, Government Organization and Employees.

The provisions of title 5§ governing appointments in
the competitive scrvice, referred to in subsecs. (b)(1)
and (1)(4)AXD), are classified generally to seetlon 3301
et seq. of Title 5.

Section 203(c)(2) of the National and Community
Service Trust Act of 1993, referred to In subsec.
(eX2)C), is section 2031c)2) of Pub. L. 103-82, which
is set out as a note under section 12651 of this titie.
For the effective date of section 203(c)2) of this Act,
see section 203(d) of Pub. L. 103-82, set out as an Ef-
fective Date of 1993 Amendment note under section
12651 of this title.

The Domestic Volunteer Service Act of 1973, re-
ferred to in subsec. (¢)(2)XC), is Pub. L. 93-113, Oct. 1,
1973, 87 Stat. 394, as amended, which 1s classified gen-
erally to chapter 66 (§ 4950 et seq.) of this title. For
complete classification of this Act to the Code, sce
Short Title note set out under section 4950 of thls title
and Tables.

PRIOR PROVISIONS

A prior section 195 of Pub. L. 101-610 was renum-
bered section 151 by Pub. L. 103-82 and is classified to
section 12611 of this tltle.

AMENDMENTS

1993—Subsecs. (¢)(1), (e). Pub. L. 103-82,
§ 203(a)(1)X(B), which dlrected amendment of sectlon
195(c) and (e) of subtitle I of the National and Com-
munity Service Act of 1990 by substituting ""the na-
tional service laws" for “this chapter”, was executed to
subsecs. (¢)(1) and (e) of this section, which is section
195 of subtitle G of title I of the National Community
Service Act of 1990, to reflect the probable intent of
Congress.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(aX1XB) of Pub. L.
103-82 effective 18 months after Sept. 21, 1993, or on
such earlier date as the President shall determine to
be appropriate and announce by proclamation pub-
lished in the Federal Register, see section 203(d) of
Pu]b. {4 103-82, set out as a note under section 12651 of
this title.

EFrFecTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of
Pub. L. 103-82, set out as a note under section 12651 of
this title. )

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5011, 12638,
12651d, 12651h of this title.

§ 12651g. Administration

(a) Donations
(1) Services
(A) Volunteers
Notwithstanding section 1342 of title 31,
the Corporation may solicit and accept the
voluntary services of individuals to assist

the Corporation in carrying out the dutles
of the Corporation under tlie national serv-
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fce laws, and may provide to such individ-
uals the travel expenses described in section
12651b(d) of this title.

(B) Limitation

Such a volunteer shall not be considered
to be a Federal employee and shall not be
subject to the provisions of law relating to
Federal employment, including those relat-
ing to hours of work, rates of compensation,
leave, unemployment compensation, and
Federal employee benefits, except that—

(i) for the purposes of the tort claims
provisions of chapter 171 of title 28, a vol-
unteer under this division shall be consid-
ered to be a Federal employce;

(ii) for the purposes of subchapter I of
chapter 81 of title 5 relating to compensa-
tion to Federal employees for work inju-
ries, voiunteers under this division shall
be considered to be employees, as defined
in section 8101(1XB) of title 5 and the
provisions of such subchapter shall apply;
and

(iii) for purposes of the provisions of
chapter 11 of part I of title 18, such a vol-
unteer (to whom such provisions would
not otherwise apply except for this sub-
section) shall be a special Government
employee. :

(C) Inherently governmental function

(i) In general

Such a volunteer shall not carry out an
inherently governmental function.
(ii) Regulations

The Chief Executive Officer shall pro-
mulgate regulations to carry out this sub-
paragraph.

(iii) “Inherently governmentai function” de.

fined
As used in this subparagraph, the term
“inherently governmental  function”

means any activity that is so intimateiy
related to the public interest as to man-
date performance by an officer or employ-
ee of the Federal Government, including
an activity that requires either the exer-
cise of discretion in applying the author-
ity of the Government or the use of value
judgment in making a decision for the
Government.

(2) Property

(A) In general

The Corporation may solicit, accept, hoid,
administer, use, and dispose of, in further-
ance of the purposes of the national service
laws, donations of any money or property,
real, personal, or mixed, tangible or intangi-
ble, received by gift, devise, bequest, or
otherwise. Donations accepted under this
subparagraph shall be used as nearly as
possible in accordance with the terms, if
any, of such donation.

(B) Status of contribution

Any donation accepted under subpara-
graph (A) shall be considered to be a gift,
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devise, or bequest to, or for the use of, the
United States.

(C) Rules

The Chief Executive Officer shall estab-
lish written rules to ensure that the solicita-
tion, acceptance, holding, administration,
and use of property described in subpara-
graph (A)—

(1) will not reflect unfavorably upon the
ability of the Corporation, or of any offi-
cer or employee of the Corporation, to
carry out the responsibilities or official
duties of the Corporation in a fair and ob-
jective manner; and

(i) will not compromise the integrity of
the programs of the Corporation or any
official or employee of the Corporation
involved in such programs.

(D) Disposition

Upon completion of the use by the Corpo-
ration of any property accepted pursuant to
subparagraph (A) (other than money or
monetary proceeds from sales of property
so accepted), such completion shall be re-
ported to the General Services Administra-
tion and such property shall be disposed of
in accordance with title II of the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 481 et seq.).

(3) Volunteer

As used in this subsection, the term “volun-
teer” does not include a participant.

(b) Contracts

Subject to the Federal Property and Adminis-
trative Services Act of 1949 [40 U.S.C. 471 et
seq.], the Corporation may enter into contracts,
and cooperative and interagency agreements,
with Federal and State agencies, private firms,
institutions, and individuals to conduct activi-
ties necessary to assist the Corporation in car-
rying out the duties of the Corporation under
the national service laws.

(c) Office of Management and Budget

Appropriate circulars of the Office of Man-
ageiment and Budget shall apply to the Corpo-
ration,

(Pub. L. 101-610, title I, § 196, as added Pub. L.
103-82, title II, §§ 202(a), 203(a)(1)(B), Sept. 21,
1993, 107 Stat. 885, 891.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsces. (a)(2XD) and (b), is
act June 30, 1949, ch. 288, 63 Stat. 377, as amended.
Title II of the Act is classified principally to subchap-
ter II (§481 et seq.) of chapter 10 of Title 40, Public
Buildings, Property, and Works. Provisions of that act
relating to contracts are classified to subchapter 1V
(§ 251 et seq.) of chapter 4 of Title 41, Pubiic Con-
tracts, For complete classification of this Act to the
Code, see Short Title note sel out under section 471 of
Title 40 and Tables.

AMENDMENTS

1893—Subsecs. (a)(1X(A), (2)XA), (b), Pub. L. 103-82,
§ 203(aX(1)B), which directed amendment of section
196(a) and (b) of subtitle I of the Natlonal and Com-
munity Service Act of 1990 by substituting “the na-
tional service laws" for “this chapter’’, was executed to
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subsecs, (a)(1)X(A), (2)A) and (b) of this section, which
is section 196 of subtitle G of title I of the National
Community Service Act of 1890, to reflect the proba-
ble intent of Congress.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(a)}1XB) of Pub, L.
103-82 effective 18 months after Sept. 21, 1893, or on
such eariier date as the President shall determine to
be appropriate and announce by proclamation pub-
lished in the Federal Register, see section 203(d) of
Pub. L. 103-82, set out as a note under section 12651 of
this title.

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202({) of
Pub. L, 103-82, set out as a note under section 12651 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12601, 12651d
of this title.

§ 12651h. Corporation State offices

(a) In general

The Chief Executive Officer shall establish
and maintain a decentralized field structure
that provides for an office of the Corporation
for each State. The office for a State shall be
located in, or in reasonable proximity to, such
State. Only one such office may carry out the
duties described in subsection (b) of this section
with respect to a State at any particular time,
Such State office may be directed by the repre-
sentative designated under section 12651f(c) of
this title.

(b) Duties

Each State office established pursuant to sub-
section (a) of this section shall—

(1) provide to the State Commissions estab-
lished under section 12638 of this title techni-
cal and other assistance for the development
and implementation of national service plans
under section 12638(e)(1) of this title;

(2) provide to community-based agencies
and other entities within the State technical
assistance for the preparation of applications
for assistance under the national service laws,
utilizing, as appropriate, information and ma-
terials provided by the clearinghouses estab-
lished pursuant to section 12653a of this title;

(3) provide to the State Commission and
other entities within the State support and
technical assistance necessary to assure the
existence of an effective system of recruit-
ment, placement, and training of volunteers
within the State;

(4) monitor and evaluate the performance
of all programs and projects within the State
that receive assistance under the national
service laws; and

(5) perform such other duties and functions
as may be assigned or delegated by the Chief
Executive Officer.

(Pub. L, 101-610, titie I, § 196A, as added Pub.
L. 103-82, title II, § 202(a), Sept. 21, 1993, 107
Stat. 8817.)



Page 1227

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of
:’r:xlb.t};.l 103-82, set out as a note under section 12651 of
s title.

Division H—Investment for Quality and
Innovation

PRIOR PROVISIONS

This division is comprised of subtitle H, §§ 198-198D,
of title I of Pub, L. 101-610. A prior part H (§ 12653 et
seq.), comprised of subtitle H, §§ 185-1850, of title I of
Pub. L. 101-610., was renumbered suhtitle E,
§§1561-166, of title I of Pub. L. 101-610 by Pub. L.
103-82, title I, § 104(b), Sept. 21, 1993, 107 Stat. 840,
and transferred to division E (§ 12611 et seq.) of this
subchapter.

Di1visioN REFERRED TO IN OTHER SECTIONS

This division is referred to in sections 12551, 12681
of this title,

§12653. Additionai Corporation activities to support
national service

(a) Methods of conducting activities

The Corporation may carry out this section
directly (except as provided in subsection (r) of
this section) or through grants, contracts, and
cooperative agreements with other entities.

(b) Innovation and quality improvement

The Corporation may undertake activities to
improve the quality of national service pro-
grams, including service-learning programs, and
to support innovative and model programs, in-
cluding—

(1) programs, including programs for rural
youth, under division B or C of this subchap-
ter;

(2) employer-based retiree programs;

(3) intergenerational programs;

(4) programs involving individuals with dis-
abilities as participants providing service; and

(6) programs sponsored by Governors,

(¢) Summer programs

The Corporation may support service pro-
grams intended to be carried out between May
1 and October 1, except that such a program
may also include a year-round component.

(d) Community-based agencies

The Corporation may provide training and
technical assistance and other assistance to
service sponsors and other community-based
agencies that provide volunteer placements in
order to improve the ability of such agencies to
use participants and other volunteers in a
manner that results in high-quality service and
a positive service experience for the partici-
pants and volunteers,

(e) Improve ability to apply for assistance

The Corporation shall provide training and
technical assistance, where necessary, to indi-
viduals, programs, local labor organizations,
State educational agencies, State Commissions,
local educational agencies, local governments,
community-based agencies, and other entlties
to enable them to apply for funding under one
of the national service laws, to conduct high-
quality programs, to evaluate such programs,
and for other purposes.
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(f) National service feliowships

The Corporation may award national service
fellowships.

(g) Conferences and materials

The Corporation may organize and hold con-
ferences, and prepare and publish materials, to
disseminate information and promote the shar-
ing of information among programs for the
purpose of improving the quality of programs
and projects.

(h) Peace Corps and VISTA training

The Corporation may provide training assist-
ance to selected individuals who volunteer to
serve in the Peace Corps or a program author-
fzed under titie I of the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 4951 et seq.). The
training shall be provided as part of the course
of study of the individual at an institution of
higher education, shall involve service-learning,
and shall cover appropriate skills that the indi-
vidual will use in the Peace Corps or VISTA.

(i) Promotion and recruitment

The Corporation may conduct a campaign to
solicit funds for the National Service Trust and
other programs and activities authorized under
the national service laws and to promote and
recruit participants for programs that receive
assistance under the national service laws.

(j) Training

The Corporation may support national and
regional participant and supervisor training, in-
cluding leadership training and training in spe-
cific types of service and in building the ethic
of civic responsibiiity.

(k) Research

The Corporation may support research on na-
tional service, including service-learning.

(1) Intergenerational support

The Corporation may assist programs in de-
veloping a service component that combines
students, out-of-school youths, and older adults
as participants to provide needed community
services.

(m) Pianning coordination

The Corporation may coordinate community-
wide planning among programs and projects.

(n) Youth leadership

The Corporation may support activities to en-
hance the ability of youth and young aduits to
play leadership roles in national service,

(o) National program identity

The Corporation may support the develop-
ment and dissemination of materials, including
training materials, and arrange for uniforms
and insignia, designed to promote unity and
shared features among programs that receive
assistance under the national service laws.

(p) Service-iearning

The Corporation shall support innovative
programs and activities that promote service-
learning.
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(q) National Youth Service Day
(1) Designation

April 19, 1994, and Aprii 18, 1995 are each
designated as “National Youth Service Day".
The President is authorized and directed to
issue a proclamation calling on the people of
the United States to observe the day with ap-
propriate ceremonies and activities.

(2) Federal activities

In order to observe National Youth Service
Day at the Federai level, the Corporation
may organize and carry out appropriate cere-
monies and activities.

(3) Activities

The Corporation may make grants to public
or private nonprofit organizations with dem-
onstrated abiiity to carry out appropriate ac-
tivities, in order to support such activities on
National Youth Service Day.

(r) Assistance for Head Start

The Corporation may make grants to, and
enter into contracts and cooperative agree-
ments with, public or nonprofit private agencies
and organizations that receive grants or con-
tracts under the Foster Grandparent Program
(part B of title II of the Domestic Volunteer
Service Act of 1973 [42 U.S.C. 5011 et seq.)), for
projects of the type described in section 211(a)
of such Act [42 U.S.C. 5011] operating under
memoranda of agreement with the Corpora-
tion, for the purpose of increasing the number
of low-income individuals who provide services
under such program to children who partici-
pate in Head Start programs under the Head
Start Act (42 U.S.C 9831 et seq).

(Pub. L. 101-610, titie I, § 198, as added and
amended Pub. L. 103-82, title I, § 104(c), title
IV, §405(p)(2), Sept. 21, 1993, 107 Stat. 840,
922.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, re-
ferred to in subsecs. (h) and (1), is Pub, L. 83-113, Oct.
1, 1973, 87 Stat. 394, as amended. Title 1 and part B of
title IT of the Act are classified generally to subchap-
ter I (§4951 et seq.) and part B (§ 5011 et seq.) of sub-
chapter II, respectively, of chapter 66 of this title. For
complete ciassification of this Act to the Code, see
Short Title note set out under section 4950 of this title
and Tables.

The Head Start Act, referred to in subsec. (r), is sub-
chapter B (§§ 635-657) of chapter 8 of subtitle A of
title VI of Pub. L. 87-35, Aug. 13, 1981, 95 Stat. 499, as
amended, which is classified generally to subchapter
IT (§ 9831 et scq.) of chapter 105 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 9801 of this title and
Tables.

PRIOR PROVISIONS

A prior section 12653, Pub. L. 101-610, title I, § 195,
as added Pub. L. 102-484, div. A, title X, § 1092(aX1),
Oct. 23, 1992, 106 Stat. 2522, which stated purpose of
Civilian Community Corps, was renumbered section
161 of Pub. L. 10I-610 by Pub. L. 103-82, title I,
§ 104(b), Sept. 21, 1993, 107 Stat. 840, and transferred
to section 12611 of this title.

AMENDMENTS

1993—Subsec. (r). Pub. L. 103-82, § 405(p)(2), substi-
tuted “Corporatlon” for “ACTION Agency'.
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EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 405(p)(2) of Pub. L. 103-82
effective 18 months after Sept. 21, 1993, or on such
eariier date as the President shall determine to be ap-
propriate and announce by proclamation published in
the Federal Register, see section 406(b) of Pub. L.
103-82, set out as a note under section 8332 of Title 5,
Government Organization and Employees.

EFFECTIVE DATE

Division effective Oct. 1, 1893, see section 123 of
Pub, L. 103-82, set out as an Effective Date of 1993
Amendment note under section 1701 of Title 16, Con-
servation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12511 of this
title.

8§ 12653a. Clearinghouses

(a) Assistance

The Corporation shall provide assistance to
appropriate entities to establisli one or more
clearinghouses, including the clearinghouse de-
scribed in section 12551 of this title.

(h) Application

To be eligible to receive assistance under sub-
section (a) of this section, an entity shali
submit an application to the Corporation at
such time, in such manner, und containing such
information as the Corporation may require.

(¢) Function of clearinghouses

An entity that receives assistance under sub-
section (a) of this section may—

(1) assist entities carrying out State or local
community service programs with needs as-
sessments and planning;

(2) conduct research and evaluations con-
cerning community service;

(3)XA) provide leadership development and
training to State and local community service
program administrators, supervisors, and par-
ticipants; and

(B) provide training to persons who can pro-
vide the ieadership development and training
described in subparagraph (A);

(4) facilitate communication among entities
carrying out community service programs and
participants;

(5) provide information, curriculum materi-
als, and technical assistance relating to plan-
ning and operation of community service pro-
grams, to States and local entities eligible to
receive funds under this subchapter;

(6)(A) gather and disseminate information
on successful community service programs,
components of such successful programs, in-
novative youth skilis curriculum, and commu-
nity service projects; and

(B) coordinate the activities of the clearing-
house with appropriate entities to avoid du-
plication of effort;

(7 make recommendations to State and
local entities on quality controls to improve
the delivery of community service programs
and on changes in the programs under this
subchapter; and
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(8) carry out such other activities as the
Chief Executive Officer determines to be ap-
propriate.

(Pub. L. 101-610, title I, § 1984, as added Pub.
L. 103-82, title I, § 104(c), Sept. 21, 1993, 107
Stat. 842.)

PRIOR PROVISIONS

A prior section 12653a, Pub. L. 101-610, title I,
§ 195A, as added Pub. L. 102-484, div. A, title X,
§ 1092(a)1), Oct. 23, 1992, 106 Stat. 2523, which pro-
vided for establishment of Civilian Community Corps
Demonstration Program, was renumbered section 152
of Pub. L, 101-610 by Pub, L. 103-82, title I, § 104(b),
Sept. 21, 1993, 107 Stat. 840, and transferred to section
12612 of this title.

SecTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12638, 12651h
of this title,

§ 12653b. Presidential awards for service

(a) Presidential awards
(1) In general

The President, acting through the Corpora-
tion, may make Presidential awards for serv-
ice to individuals providing significant service,
and to outstanding service programs.

(2) Individuals and prograns

ll;l‘otwlthstam.ilng section 12511(19) of this
title—

(A) an individual receiving an award
under this subsection need not be a partici-
pant in a program authorized under this
chapter; and

(B) a program receiving an award under
this subsection need not be a program au-
thorized under this chapter.

(3) Nature of award

In making an award under this section to an
individual or program, the President, acting
through the Corporation—

(A) is authorized to incur necessary ex- -

penses for the honorary recognition of the
individual or program; and

(B) is not authorized to make a cash
award to such individual or program.

(b) Information

The President, acting through the Corpora-
tion, shall ensure that information concerning
individuals and programs receiving awards
under this section is widely disseminated.

(Pub. L. 101-610, titie I, § 198B, as added Pub,
L. 103-82, title I, § 104(c), Sept. 21, 1993, 107
Stat. 843.)

REFERENCES IN TEXT

This chapter, referred to In subsec. (a)2), was in the
original “this Act”, meaning Pub. L. 101-610, Nov. 186,
1990, 104 Stat. 3127, as amended, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 12501 of this title and Tabies.

PRIOR PROVISIONS

A prior sectlon 12653b, Pub. L. 101-610, title I,
§195B, as added Pub. L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat. 2523, which relat-
ed to national service program component of Clvilian
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Community Corps Demonstration Program, was re-
numbered sectlon 153 of Pub. L. 101-610 by Pub, L,
103-82, title 1, § 104(b), Sept. 21, 1983, 107 Stat. 840,
and transferred to section 12613 of this title.

§ 12653¢. Military installatlon converslon demonstra-
tion programs

(a) Purposeé\

The purposes of this section are to—

1) provldg meaningful service opportunities
for economically disadvantaged youth;

(2) fully utilize military installations affect-
ed by closures\or realignments;

(3) encouragé communities affected by such
closures or realignments to convert the instal-
lations to community use; and

(4) foster a sense of community pride in the
youth in the community.

(b) Definitions
As used in this se¢tion:
(1) Affected mllitary installation

The term “affected military installation”
means a military installation described in sec-
tion 1662d(e)(1) of title 29.

(2) Community
The term *‘community” includes a county.
(3) Convert to community use

The term “convert to community use”, used
with respect to an affected military installa-
tion, includes—

(A) conversion of the installation or a
part of the installation to—

(i) a park;

(i) a community center;

(iii) a recreational facility; or

(iv) a facility for a Head Start program
under the Head Start Act (42 U.S.C. 9831
et seq.); and

(B) carrying out, at the installation, a con-
struction or economic development project.
that is of substantial benefit, as determined
by the Chief Executive Officer, to-

(i) the community in which the installa-
tion is located; or

(ii) a community located within such
distance of the installation as the Chief

Executive Officer may determine by regu-

lation to be appropriate.

(1) Demonstration program

The term ‘‘demonstration program' means
a program described in subsection (c) of this
section.

(¢) Demonstration programs
(1) Grants

The Corporation may make grants to com-
munities and community-based agencies to
pay for the Federal share of establishing and
carrying out military installation conversion
demonstration programs, to assist in convert-
ing to community use affected military instal-
lations iocated—

(A) within the community; or

(B) within such distance from the commu-
nity as the Chief Executive Officer may by
regulation determine to be appropriate.
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(2) Duration

In carrying out such a demonstration pro-
gram, the community or community-based
agency may carry out—

(A) a program of not less than 6 months
in duration; or
(B) a full-time summer program.

(d) Use of funds
(1) Stipend

A community or community-based agency
that receives a grant under subsection (¢) of
this section to establish and carry out a
project through a demonstration program
may use the funds made avallable through
such grant to pay for a portion of a stipend
for the participants in the project.

(2) Limitation on amount of stipend

The amount of the stipend provided to a
participant under paragraph (1) that may be
paid using assistance provided under this sec-
tion and using any other Federal funds shall
not exceed the lesser of—

(A) 85 percent of the total average annual
subsistence allowance provided to VISTA
vol(;mteers under section 4955 of this title;
an

(B) 85 percent of the stipend established
by the demonstration program involved.

(e) Participants
(1) Eligibility

A person shall be eligible to be selected as a
participant in a project carried out through a
demonstration program if the person is—

(A) an economically disadvantaged indi-
vidual; and
(BXi) a person described

12613(b) of this title;

(ii) a youth described in section 12614(a)
of this title; or

(1il) an eligible youth described in section
1693 of title 29,

(2) Participation

Persons desiring to participate in such a
project shall enter into an agreement with
the service sponsor of the project to partici-
pate—

(A) on a full-time or a part-time basis; and
(B) for the duration referred to in subsec-
tion (£)(2XC) of this section.

(f) Appiication
(1) In general

To be eligible to receive a grant under sub-
section (¢) of this section, a community or
community-based agency shall submit an ap-
plication to the Chief Executive Officer at
such time, in such manner, and containing
such information as the Chief Executive Offi-
cer may require.

(2) Contents

At a minimum, such application shall con-
tain—

(A) a description of the demonstration
program proposed to be conducted by the
applicant;

(B) a proposal for carrying out the pro-
gram that describes the manner in which
the applicant will—

in section
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(i) provide preservice and inservice
training, for supervisors and participants,
that will be conducted by qualified indi-
viduals or qualified organizations;

(i1) conduct an appropriate evaluation
of the program; and

(iii) provide for appropriate community
involvement in the program;

(C) information indicating the duration of
the program; and

(D) an assurance that the applicant will
comply with the nonduplication and nondis-
placement provisions of section 12637 of
this title and the grievance procedure re-
quirements of section 12636(f) of this title.

(g) Limitation on grant

In making a grant under subsection (c¢) of this
section with respect to a demonstration pro-
gram to assist in converting an affected mili-
tary installation, the Corporation shall not
make a grant for more than 25 percent of the
total cost of the conversion.

(Pub. L. 101-610, title I, § 198C, as added Pub.
L. 103-82, title I, § 104(¢c), Sept. 21, 1993, 107
Stat. 843.)

REFERENCES IN TEXT

The Head Start Act, referred to in subsec.
(bX3)XAXiv), is subchapter B (§§ 635-657) of chapter 8
of subtitle A of title VI of Pub. L. 97-35, Aug. 13, 1981,
95 Stat. 499, as amended, which Is classified generally
to subchapter II (§ 9831 et seq.) of chapter 105 of this
title. For complete classlfication of this Act to the
Code, see Short Tltle note set out under section 9801
of this title and Tables.

PRIOR PROVISIONS

A prior section 12653c, Pub. L. 101-610, title 1,
§195C, as added Pub. L. 102-484, div. A, title X,
§ 1092(a)(1), Oct. 23, 1992, 106 Stat. 2524, which relat-
ed to summer national service program of Clvilian
Community Corps Demonstration Program, was re-
numbered section 154 of Pub. L. 101-610 by Pub. L.
103-82, title I, § 104(b), Sept. 21, 1993, 107 Stat. 840,
and transferred to section 12614 of this tltle.

SECTION REFERRED TO IN OTHER SECTIONS

This sectlon is referred to in section 12511 of this
title.

§ 12653d. Speciai demonstration project

(a) Special demonstration project for the Yukon-
Kuskokwim delta of Alaska

The President may award grants to, and enter
into contracts with, organizations to carry out
programs that address significant human needs
in the Yukon-Kuskokwim delta region of
Alaska.

(b) Appiication
(1) General requirements

To be eligible to receive a grant or enter
into a contract under subseetion (a) of this
section with respect to a program, an organi-
zation shali submit an application to the
President at such time, in such manner, and
containing such information as the President
may require.
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(2) Contents

The application submitted by the organiza-
tion shall, at a minimum—

(A) include information describing the
manner in which the program will utilize
VISTA volunteers, individuals who have
served in the Peace Corps, and other quali-
fied persons, in partnership with the local
nonprofit organizations known as the
Yukon-Kuskokwim Health Corporation and
the Alaska Village Council Presidents;

(B) take into consideration—

(1) the primarily noncash economy of
the region; and

(i) the needs and desires of residents of
the local communities in the region; and

(C) include specific strategies, developed
in cooperation with the Yupi’k speaking
population that resides in such communi-
ties, for comprehensive and intensive com-
munity development for communities in the
Yukon-Kuskokwim delta region.

(Pub. L. 101-610, title I, § 198D, as added Pub.
L. 103-82, title I, § 104(c), Sept. 21, 1893, 107
Stat. 845.)

PRIOR PROVISIONS

Prior sections 12653d to 126530 relating to Civilian
Community Corps were renumbered by Pub, L. 103-82,
title I, § 104(b), Sept. 21, 1993, 107 Stat. 840, and trans-
ferred as follows:

Section 12653d, Pub. L. 101-610, title I, § 195D, as
added Pub. L. 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 1068 Stat. 2524, which related to organization
and membership of the Corps, was renumbered section
155 of Pub. L. 101-610 and transferred to section 12615
of this title,

Section 12653e, Pub. L. 101-610, title I, § 195E, as
added Pub. L. 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 106 Stat. 25256, which provided for training of
Corps members, was renumbered section 156 of Pub.
%;.1101-610 and transferred to section 12616 of this

tle.

Section 12653f, Pub. L. 101-610, title I, § 195F, as
added Pub. L. 102-484, div. A, title X, § 1092(a)X1), Oct.
23, 1992, 106 Stat, 2526, which related to service
projects carried out by the Corps, was renumbered sec-
tion 157 of Pub. L. 101-610 and transferred to section
12617 of this title,

Section 12653g, Pub. L. 101-610, title 1, § 195G, as
added Pub. L. 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 106 Stat. 2526, which related to authorized
benefits for Corps members, was renumbered sectfon
158 of Pub. L. 101-610 and transferred to section 12618
of this title.

Section 12653h, Pub. L. 101-610, title I, § 195H, as
added Pub. L. 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 106 Stat. 2628, which related to administra-
tion of the Corps, was renumbered section 159 of Pub.
1;. 101-610 and transferred to section 12619 of this
title.

Section 126531, Pub, L. 101-610, title I, § 1851, as
added Pub. L. 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 106 Stat. 2530, which related to status of
Corps members and Corps personnel under Federal
law, was renumbered section 160 of Pub. L. 101-610
and transferred to section 12620 of this title,

Section 12653j, Pub. L. 101-810, title I, § 185J, as
added Pub. L. 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 106 Stat. 25630, which provided for contraet
and grant authority of Corps Director, was renum-
bered section 161 of Pub. L. 101-610 and transferred to
section 12621 of this title.

Section 12653k, Pub, L. 101-610, title I, § 195K, as
added Pub. L. 102-484, div. A, title X, § 1092(a)(1), Oct.
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23, 1992, 106 Stat, 2531, which set out other depart-
ments' responsibilities to the Corps, was renumbered
section 162 of Pub. L. 101-610 and transferred to sec-
tion 12622 of this title,

Section 126531, Pub. L. 101-610, title 1, § 195L, as
added Pub. L, 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 106 Stat. 2532, which rclated to Advisory
Board for the Corps, was renumbered section 163 of
Pub. L. 101-610 and transferred to section 12623 of
this title,

Section 12653m, Pub. L. 101-610, title I, § I95M, as
added Pub, L, 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 106 Stat. 25632, which provided for annual
evaluations of Corps programs, was renumbered sec-
tion 164 of Pub, L. 101-610 and transferred to section
12624 of this tltle.

Section 12653n, Pub. L. 101-610, title I, § 195N, as
added Pub. L. 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 106 Stat. 2532, which limited funding for
Corps programs, was renumbered section 165 of Pub.
L. 101-610 and transferred to section 12625 of this
title.

Section 1265630, Pub., L. 101-610, title I, § 1950, as
added Pub. L. 102-484, div. A, title X, § 1092(a)(1), Oct.
23, 1992, 106 Stat. 2532, which defined terms used in
former part H of this subchapter, was renumbered sec-
tion 166 of Pub, L. 101-610 and transferred to section
126286 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to In section 12511 of this
title.

Division I—American Conservation and Youth
Service Corps

CODIFICATION

Subtitle I of title 1 of Pub. L. 101-610, comprising
this division, was formerly classified to part C (§ 12641
et seq.) of this subchapter prior to the general amend-
ment by Pub. L. 103-82.

Di1viSION REFERRED TO IN OTHER SECTIONS

This diviston is referred to in sections 12572, 12651d
of this title.

§ 12655. General authority

The Corporation may make grants to States
or local applicants and may transfer funds to
the Secretary of Agriculture or to the Secretary
of the Interior for the creation or expansion of
full-time, part-time, year-round, or summer,
youth corps programs ! To the extent practica-
ble, the Corporation shall apply the provisions
of division C of this subchapter in making
grants under this section.

(Pub, L. 101-610, title I, § 199A, formerly § 121,
Nov. 16, 1990, 104 Stat. 3140; Pub. L. 102-384,
§ 5, Oct. 5, 1992, 106 Stat. 1455; renumbered
§ 199A and amended Pub. L. 103-82, title I,
§ 101(a), (e)(1), (2), Sept. 21, 1993, 107 Stat. 788,
815.)

CODIFICATION

Section was formerly classified to section 12541 of
this title prior to renumbering by Pub. L. 103-82.

AMENDMENTS

1993—Pub. L. 103-82, §101(e)1), (2), substituted
“Corporation’” for “Commission”, substituted “or to
the Secretary of the Interior” for *, to the Secretary
of the Interlor, or to the Director of ACTION", struck

! 8o in original. Probably should be followed by a perlod.
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out “under section 12512 of this title" after “may
make grants”, and inserted at end "To the extent
practicable, the Corporation shall apply the provisions
of division C of this subchapter In making grants
under this section.”

1992—Pub. L. 102-384 amended section generally.
Prior to amendment, section read as follows: *“The
Commission may make grants under section 12512 of
this title to States or local applicants, to the Secretary
of Agriculture, to the Secretary of the Interior, or to
the Director of ACTION for the creation or expansion
of full-time or summer youth corps programs."

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Titie 16, Conservation.

SECTION REFERRED TO IN OTHER SECTIONS

l'}‘hls section is referred to in section 12655b of this
title.

§ 12655a. Limitation on purchase of capital equip-
ment

Not to exceed 10 percent of the amount of as-
sistance made available to a program agency
under this division shall be used for the pur-
chase of major capital equipment,

(Pub. L. 101-610, title I, § 199B, formerly § 122,

Nov. 16, 1990, 104 Stat. 3140; Pub. L. 102-10,

§ 5(2), Mar. 12, 1991, 105 Stat. 30; renumbered

§ 199B and amended Pub. L. 103-82, title I,

gllf?l(a). (e)(3), Sept. 21, 1993, 107 Stat. 788,
)

CODIFICATION

Section was formerly classified to section 12542 of
this title prior to renumbering by Pub. L. 103-82,

AMENDMENTS

1993—Pub. L. 103-82, §101(e)X3), amended section
generaily, substituting provisions relating to limitation
on purchase of capital equlpment for provisions reiat-
ing to allocation of funds.

1991—Subsee. (e). Pub, L. 102-10 inserted “‘service”
after “youth’,

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub, L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§ 12655b. State application
(a) Submission

To be eligible to receive a grant under this di-
vision, a State or Indian tribe (or a local appli-
cant if section 12655 of this title applies) shall
prepare and submit to the Corporation, an ap-
plication at such time, in such manner, and
containing such information as the Corporation
may reasonably require.

(b) General content

An application submitted under subsection
(a) of this section shall describe—

(1) any youth corps program proposed to be
conducted directly by such applicant with as-
sistance provided under this division; and

(2) any grant program proposed to be con-
ducted by such State with assistance provided
under this division for the benefit of entities
within such State.

(Pub. L. 101-610, title I, § 199C, formerly § 123,
Nov. 16, 1990, 104 Stat. 3141; Pub. L. 102-10,
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§ 5(3), Mar. 12, 1991, 105 Stat. 30; renumbered
§ 199C and amended Pub. L. 103-82, title I,
§ 101(a), (eX(1), (4), Sept. 21, 1993, 107 Stat, 788,
815.)

CODIFICATION

Section was formerly elassified to section 12543 of
this title prior to renumbering by Pub. L. 103-82,

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, § 101(e)(1), (4)(A),
substituted “Corporation” for *Commission” in two
places and “section 12655 of this title" for *seetion
12542(b) of this title’ and struck out before period at
end *, including the informatlon required under sub-
section (b) of this section™.

Subsecs. (¢), (d). Pub. L. 103-82, §101(eX4XB),
struck out subsec. (¢) which speclfied required con-
tents of State applications and subsec. (d) whieh re-
quired State applicants to establlsh and Implement
programs to make grants to applieants wilthin the
State.

1991—Subsec. (¢)(14), (15). Pub. L. 102-10 added par.
(14) and redesignated former par. (14) as (15).

EFFECTIVE DATE oF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub, L. 103-82, set out as a note
under seetlon 1701 of Title 16, Conservation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12655e, 12655h
of this title,

§ 12655¢. Focus of programs

(a) In general

Programs that receive assistance under this
division may carry out activities that—
(1) in the case of conservation corps pro-
grams, focus on—

(A) conservation, rehabilitation, and the
improvement of wildllife habitat, range-
fands, parks, and recreational areas;

(B) urban and rural revitalization, histori-
cal and cultural site preservation, and refor-
estation of both urban and rural areas;

(C) fish culture, wildlife habitat mainte-
nance and improvement, and other fishery
assistance;

(D) road and trail maintenance and im-
provement; :

(E) erosion, flood, drought, and storm
damage assistance and controls;

(F) stream, lake, waterfront harbor, and
port improvement,

(G) wetlands protection and pollution
controi;

(H) insect, disease, rodent, and fire pre-
vention and control;

(I) the improvement of abandoned rail-
road beds and rights-of-way;

(J) energy conservation projects, renew-
able resource enhancement, and recovery of
biomass;

(K) reclamation and
strip-mined land;

(L) forestry, nursery, and cultural oper-
ations; and

(M) making public facilities accessible to
indlviduals with disabilities.

improvement of
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(2) in the case of youth service corps pro-
grams, include participant service in—

(A) State, local, and regional governmen-
tal agencies;

(B) nursing homes, hospices, senior cen-
ters, hospitals, local libraries, parks, recre-
ational facilities, child and adult day care
centers, programs serving individuals with
disabilities, and schools;

(C) law enforcement agencies,! and penal
and probation systems;

(D) private nonprofit organizations that
primarily focus on social service such as
community action agencies;

(E) activities that focus on the rehabilita-
tion or improvement of public facilities,
neighborhood improvements, literacy train-
ing that benefits educationally disadvan-
taged individuals, weatherization of and
basic repairs to low-income housing includ-
ing housing occupied by older adults,
energy conservation (including solar energy
techniques), removal of architectural bar-
riers to access by individuals with disabil-
ities to public faciiities, activities that focus
on drug and alcohol abuse education, pre-
vention and treatment, and conservation,
maintenance, or restoration of natural re-
sources on publicly held lands; and

(F) any other nonpartisan civic activities
and services that the Corporation deter-
mines to be of a substantial social benefit in
meeting unmet human, educational, or envi-
ronmental needs (particularly needs related
to poverty) or in the community where vol-
unteer service is to be performed: nr

(3) encompass the focuses and services de-
scribed in both paragraphs (1) and (2).

(b) Limitation on service

No participant shall perform any specific ac-
tivity for more than a 6-month period. No par-
ticipant shall remain enrolled in programs as-
sisted under this division for more than 24
months.

(Pub. L. 101-610, title 1, § 199D, formerly § 124,
Nov. 16, 1990, 104 Stat. 3143; Pub. L. 102-10,
§ 5(4), Mar. 12, 1991, 105 Stat. 30; renumbered
§199D and amended Pub. L. 103-82, title I,
§ 101(a), (eX D), (5), Sept. 21, 1993, 107 Stat. 788,
815, 816.)

CODIFICATION

Section was formerly classified to section 12544 of
this title prior to renumbering by Pub. L. 103-82.

AMENDMENTS

1993—Subhsec. (a)}2)(F), Pub. L. 103-82, § 101(eX1),
substituted Corporation” for **Commission”.

Subsecs. (b), (c). Pub. L. 103-82, § 101(e)(5), redesig-
nated subsec. (¢) as (b) and struck out former subsec.
(b) which related to ineligible service categories.

1991—Subsec. (a)(2). Pub. L. 102-10, § 5(4)(A), substi-
tuted “youth service” for “human services” in intro-
ductory provisions.

Subsec. (¢). Pub. L. 102-10, § 5(4X(B), substituted
“any specific activity for more than a 6-month period.
No participant shall remain enrolled in programs” for
“services in any project for more than a 6-month
period. No participant shall remain enrolied in
projects’.

! So in original. The comma probably should not appear.
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EFrrFEcTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
sce section 123 of Pub, L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§12655d. Related programs

An activity administered under the authority
of the Secretary of Health and Human Serv-
jces, that is operated for the same purpose as a
program eligible to be carried out under this di-
vision, Is encouraged to use services available
under this division.

(Pub. L. 101-610, title I, § 199E, formerly § 125,
Nov. 16, 1990, 104 Stat. 3144; renumbered
§ 199E, Pub. L. 103-82, title I, § 101(a), Sept. 21,
1993, 107 Stat. 788.)

CODIFICATION

Section was formerly classif.ed to section 12545 of
this title prior to renumbering by Pub. L. 103-82.

§ 12655e. Public lands or Indian lands

(a) Limitation

To be eligible to receive assistance through a
grant provided under this division, a program
shall carry out activities on public lands or
Indian lands, or result in a public benefit.

(h) Review of applications

In reviewing applications submitted under
section 12655b of this title that propose pro-
grams or projects to be carried out on public
lands or Indian lands, the Corporation shall
consult with the Secretary of the Interior.

(¢) Consistency

A program carried out with assistance provid-
ed under this division for conservation, reha-
bilitation, or improvement of any public lands
or Indian lands shall be consistent with—

(1) the provisions of law and policles relat-
ing to the management and administration of
such lands, and all other applicable provisions
of law; and

(2) all management, operational, and other
plans and documents that govern the admin-
fstration of such lands.

(d) Participation by other conservation programs

Any land or water conservation program (or

any related program) adminlstered in any State
under the authority of any Federal program is
encouraged to use services available under this
part ! to carry out its program.
(Pub. L. 101-610, title I, § 199F, formerly § 126,
Nov. 16, 1990, 104 Stat. 3144; renumbered
§ 199F and amended Pub. L. 103-82, title I,
§ 101¢a), (e)(1), (6), Sept, 21, 1993, 107 Stat. 788,
815, 816.)

REFERENCES IN TEXT

This part, referred to in subsec. (d), is unidentifiabie
in the original because subtitle I (§§ 199 to 1990) of
title 1 of Pub. L. 101-610 does not contain parts,

CODIFICATION

Section was formerly classified to section 12546 of
this title prior to renumbering by Pub. L. 103-82,

! See References In Text note below.
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AMENDMENTS

1993—Subsec. (b). Pub. L. 103-82, § 101(eX1), (6),
substituted *“Corporation” for “Commission” and *‘sec-
::an 12655b of this title” for “section 12543 of this

e,

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Titie 16, Conservation.

8§ 126551, Training and education services
(a) Assessment of skilis

Each program agency shall assess the educa-
tional level of participants at the time of their
entrance into the program, using any available
records or simplified assessment means or
methodology and shall, where appropriate,
refer such participants for testing for specific
learning disabilities.

(h) Enhancement of skiiis

Each program agency shall, through the pro-
grams and activities administered under this di-
vision, enhance the educational skills of partici-
pants.

(c) Provision of pre-service and in-service training
and education

(1) Requirement

Each program agency shall use not less
than 10 percent of the assistance made avail-
able to such sagency under this division in
each fiscal year to provide pre-service and in-
service training and educational materials
and services for participants in such a pro-
gram. Program participants shall be provided
with information concerning the benefits to
the community that result from the activities
undertaken by such participants.

(2) Agreements for academic study

A program agency may enter into arrange-
ments with academic institutions or educa-
tion providers, including—

(A) local education agencies;

(B) community colleges;

(C) 4-year colleges;

(D) area vocational-technical schools; and
(E) community based organizations;

to evaluate the basic skills of participants and
to make academic study available to partici-
pants to enable such participants to upgrade
literacy skills, to obtain high school diplomas
or the equivalent of such diplomas, to obtain
co}lege degrees, or to enhance employable
skills.

(3) Counseling

Career and educational guidance and coun-
seling shall be provided to a participant
during a period of in-service training as de-
scribed in this subsection. Each graduating
participant shall be provided with counseling
with respect to additional study, job skills
training or employment and shall be provided
job placement assistance where appropriate.

(4) Priority for participants without high school di-
plomas

A program agency shall give priority to par-
ticipants who have not obtained a high school
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diploma or the equivalent of such diploma, in
providing services under this subsection.

(d) Standards and procedures
(1) Consistency with State and locai requirements

Appropriate State and local officials shall
certify that standards and procedures with re-
spect to the awarding of academic credit and
the certification of educational attainment in
programs conducted under subsection (c) of
this section are consistent with the require-
ments of applicable State and loral law and
regulations.

(2) Academic standards

The standards and procedures described in
paragraph (1) shall provide that an individual
serving in a program that receives assistance
under this division—

(A) who is not a high school graduate,
participate in an educational curriculum so
that such individual can earn a high school
diploma or the equivalent of such diploma;
and

(B) may arrange {o receive academic
credit in recognition of the education and
skills obtained from service satisfactorily
completed.

(Puk. ! 101-610, title 1, § 199G, formerly § 127,
Nov. 18, 1990, 104 Stat. 3145; renumbered
§ 199G, Pub. L. 103-82, title I, § 101(a), Sept. 21,
1993, 107 Stat. 788.)

CODIFICATION

Section was formerly classified to section 12547 of
this title prior to renumbering by Pub. L. 103-82.

f112655g. Repeaied. Puh. L. 103-82,
§101(e)(8)(A), Sept. 21, 1993, 107 Stat. 816

Section, Pub. L. 101-610, title I, § 199H, formerly
§128, Nov. 16, 1990, 104 Stat. 3146; Pub. L. 102-10,
§ 5(5), Mar. 12, 1991, 105 Stat, 30; renumbered § 199H,
Pub. L. 103-82, title I, § 101(a), Sept. 21, 1993, 107 Stat.
788, related to amount of award and matching require-
ment.

title 1,

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1993, see section 123 of Pub.
L. 103-82, set out as an Effective Date of 1993 Amend-
ment note under section 1701 of Title 16, Conserva-
tion.

fi 12655h, Preference for certain projects

(a) In general

In the consideration of applications submit-
ted under section 12655b of this title, the Cor-
poration shall give preference to programs
that—

(1) will provide long-term benefits to the
public;
(2) will instill a work ethic and a sense of
public service in the participants:
(3) will be labor Iintensive,
youth operating in crews;

(4) can be planned and initiated promptly;
and

(5) will enhance skills development and edu-
cational level and opportunities for the par-
ticipants.

and involve
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(b) Special rule

In the consideration of applications under
this division the Corporation shall ensure the
equitable treatment of both urban and rural
areas.

(Pub. L. 101-610, title I, § 199H, formerly § 129,
Nov. 16, 1990, 104 Stat. 3146; renumbered
§ 1991, renumbered § 199H, and amended Pub.
L. 103-82, title I, § 101(a), (eX1), (7), (8XB),
Sept. 21, 1993, 107 Stat. 788, 815, 816.)

CODIFICATION

Section was formeriy classified to section 12549 of
this title prior to renumbering by section 101(a) of
Pub. L. 103-82.

PRIOR PROVISIONS

A prior section 199H of Pub. L. 101-610 was classi-
fied to section 12655g of this title prior to repeal by
Pub. L. 103-82.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, § 101(eX1), (7), in
introductory provisions, substituted “Corporation” for
“Commlsslon” and “section 12855b”" for *“section
12543".

Subsee. (b). Pub, L. 103-82, § 101¢eX 1), substituted
“Corporation” for “Commission’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
sce sectlon 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§ 12655i. Age and citizenship criteria for enrollment
(a) Age and citizenship

Enrollment in programs that receive assist-
ance under this division shall be limited to indi-
viduals who, at the time of enrollment, are—

(1) not iess than 16 years nor more than 25
years of age, except that summer programs
may include individuals not less than 14 years
nor more than 21 years of age at the time of
the enrollment of such individuals; and

(2) citizens or nationals of the United States
or lawful permanent resident aliens of the
United States.

(b) Participation of disadvantaged youth

Programs that receive assistance under this
division shall ensure that educationally and
economically disadvantaged youth, including
youth in foster care who are becoming too old
for foster care, youth with disabilities, youth
with limited English proficiency, youth with
fimited basic skills or learning disabiiities and
homeless youth, are offered opportunities to
enroll.

(c) Special corps members

Notwithstanding subsection (a)(1) of this sec-
tion, program agencies may enroll a limited
number of special corps members over age 25 so
that the corps may draw on their special skills
to fulfill the purposes of this chapter. Pro-
grams are encouraged to consider senior citi-
zens as special corps members.

(d) Joint projects with senior citizens organizations

Program agencies shall use not more than 2
percent of amounts received under this division
to conduct joint projects with senior citizens or-
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ganlzations to enable senior citizens to serve as
mentors for youth participants.

(e) Construction

Nothing in subsection (a) of this section shall
be construed to prohibit any program agency
from limiting enrollment to any age subgroup
within the range specified in subsection (a)1)
of this section.

(Pub. L. 101-610, title I, § 1991, formerly § 130,
Nov. 16, 1990, 104 Stat. 3146; Pub. L. 102-384,
§6, Oct. 5, 1992, 106 Stat. 1456; renumbered
§ 199J, renumbered § 1991, Pub. L. 103-82, title
I, §101(a), (eX8XB), Sept. 21, 1993, 107 Stat.
788, 816.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (¢), was in the
original *“this Act”, meaning Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 3127, known as the Natlonal and Com-
munity Service Act of 1990, which is classlfied princi-
pally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out
under section 12501 of this title and Tables.

CODIFICATION

Section was formerly classified to section 12550 of
this title prior to renumbering by section 101(a) of
Pub. L. 103-82.

AMENDMENTS

1992—Subsec. (a)X(1). Pub. L. 102-384 substituted

“14" for *15".

§ 12655j. Use of volunteers

Program agencies may use volunteer services
for purposes of assisting projects carried out
under this division and may expend funds made
available for those purposes to the agency, in-
cluding funds made available under this divi-
sion, to provide for services or costs incidental
to the utilization of such volunteers, including
transportation, supplies, lodging, recruiting,
training, and supervision. The use of volunteer
services under this section shall be subject to
the condition that such use does not result in
the displacement of any participant.

(Pub. L. 101-610, title I, § 199J, formerly § 131,
Nov. 16, 1990, 104 Stat. 3147. renumbered
§ 199K, renumbered § 199J, Pub, L. 103-82, title
I, §101¢a), (eX8)B), Sept. 21, 1993, 107 Stat.
788, 816.)

CODIFICATION

Section was formerly classified to section 12551 of
this title prior to renumbering by section 101(a) of
Pub. L. 103-82.

§12655k. Repealed. Pub. L. 103-82, title 1,
§ 101(e)(8)A), Sept. 21, 1993, 107 Stat. 816

Section, Pub. L. 101-610, title I, § 199L, formerly
§ 132, Nov. 16, 1990, 104 Stat. 3147; renumbered § 199L,
Pub, L. 103-82, title I, § 101(a), Sept. 21, 1993, 107 Stat.
788, related to post-service benefits.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct, 1, 1993, see section 123 of Pub.
L. 103-82, sct out as an Effective Date of 1993 Amend-
ment note under section 1701 of Title 16, Conserva-
tion.
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§ 126551, Living allowance
(a) Full-time service
(1) Living allowance required

Subject to paragraph (3), each participant
in a full-time youth corps program that re-
ceives assistance under this division shall re-
ceive a living allowance In an amotint equal to
or greater than the average annual subslst-
ence allowance provided to VISTA volunteers
under section 4955 of this title.

(2) Limitation on Federal share

The amount of the annual living allowance
provided under paragraph (1) that may be
pald using assistance provided under this divi-
sion, section 12571 of this title. and any other
Federal funds shall not exceed 85 percent of
the total average annual subsistence allow-
ance provlded to VISTA volunteers under sec-
tion 4955 of this title.

(3) Maximum living allowance

The total amount of an annual living allow-
ance that may be provided to a participant in
a full-time youth corps program that receives
asslstance under this division shall not exceed
200 percent of the average annual subsistence
allowance provided to VISTA volunteers
under section 4955 of this title.

(4) Waiver or reduction of living allowance

The Corporation may waive or reduce the
requirement of paragraph (1) with respect to
such national service program if such pro-
gram demonstrates that—

(A) such requirement is inconsistent with
the objectives of the program; and

(B) the amount of the living allowance
that will be provided to each full-time par-
ticipant is sufficient to meet the necessary
costs of living (including food, housing, and
transportation) in the area in which the
program is located.

(5) Exemption

The requirement of paragraph (1) shall not
apply to any program that was in existence
on September 21, 1993.

(h) Reduction in existing program benefits
(1) In general

Nothing in this section shall be construed
to require a program in existence on Novem-
ber 16, 1990, to decrcase any stipends, sala-
rles, or living allowances provided to particl-
pants under such program so long as the
amount of any such stipends, salaries, or
living allowances that is in excess of the
levels provided for in this section are paid
from non-Federal sources.

(2) Fair Labor Standards Act of 1938
For purposes of the Fair Labor Standards
Act of 1938 [29 U.S.C. 201 et seq.], residential
youth corps programs under this division will
be considered an organized camp.
(¢) Health insurance

In addltion to the living allowance provided
under subsection (a) of this section, program
agencies are encouraged to provide health in-
surance to each particlpant in a full-time youth
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corps program who does not otherwise have
access to health insurance,

(d) Facilities, services, and suppiies
(D) In general

The program agency may deduct, from
amounts provided under subsection (a) of this
section to a participant, a reasonable portion
of the costs of the rates for any room and
board that is provided for such participant at
a residential facility. Such deducted funds
shall be deposited into rollover accounts that
shall be used solely to defray the costs of
room and board for particlpants.

(2) Evaluation

The program agency shall establish the
amount of the deductions and rates under
paragraph (1) after evaluating the costs of
providing such room and board to the partici-
pant.

(3) Duties of program agency

A program agency may provide facilities,
quarters, and board and shall provide limited
and emergency medical care, transportation
from administratlve facilities to work sites,
accommodations for individuals with disabll-
ities, and other appropriate services, supplies,
and equipment to eaeh particlpant.

(4) Other Federal agencies

(A) In general

The Corporation may provide services, fa-
cilitles, supplies, and equipment, including
any surplus food and equipment available
from other Federal programs, to any pro-
gram agency carrying out projects under
this dlvlsion.

(B) Secretary of Defense

Whenever possible, the Corporation shall
make arrangements with the Secretary of
Defense to have logistical support provided
by a military installation near the work site,
Including the provision of temporary tent
centers where needed, and other supplies
and equipment.

(5) Health and safety standards

The Corporation and program agencies
shall establish standards and enforcement
procedures concerning the health and safety
of participants for all projects, eonsistent
with Federal, State, and local health and
safety standards.

(Pub. L. 101-610, title I, § 199K, formerly § 133,
Nov. 16, 1990, 104 Stat. 3147; Pub., L. 102-10,
§ 5(6), Mar. 12, 1991, 105 Stat. 30; renumbered
§ 199M, rcnumbered § 199K, and amended Pub.
L. 103-82, title I, §101(a), (d), (eX1), (8XB),
Sept. 21, 1993, 107 Stat. 788, 814-816.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, referred to in
subsec. (b)(2), is act June 25, 1938, ch. 6876, 52 Stat.
1060, as amended, which is classified principally to
chapter 8 (§ 201 et seq.) of Title 28, Labor. For com-
plete classification of this Act to the Code, see sectlon
201 of Title 29 and Tables.
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CODIFICATION

Section war formerly classified to section 12553 of
this title priir to renumbering by section 101(a) of
Pub, L. 103-82.

AMENDMENTS

1993—Subsec. (a). Pub. L., 103-82, § 101(d), added
pars. (1) to (5) and struck out former pars. (1) and (2)
which read as follows:

“(1) IN GENERAL.—From assistanee provided under
this part, each participant in a full-time youth corps
program that receives assistance under this part shall
receive a living allowance of not more than an amount
equal to 100 percent of the poverty line for a family of
two (as defined in section 9902(2) of this title).

“(2) NON-FEDERAL 50URCEs.—Notwithstanding para-
graph (1), a program agency may provide participants
with additional amounts that are made avaiiable from
non-Federal sources.”

Subsec. (d)(4)(A), (B), (5). Pub, L. 103-82, § 101(eX1),
substituted “Corporation” for *Commission".

1991—Subsec. (d)(1). Pub. L. 102-10 substituted *‘sub-
section (a)” for *‘subsections (a) and (c)".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note
under section 1701 of Title 16, Conservation.

§ 12655m. Joint programs
(a) Development

The Corporation may develop, in cooperation
with the heads of other Federal agencies, regu-
lations designed to permit, where appropriate,
joint programs in which activities supported
with assistance made available under this divi-
sion are coordinated with activitles supported
with assistance made available under programs
administered by the heads of such agencies (in-
cluding the Job Training Partnership Act (29
U.S.C. 1501 et seq.)).

(b) Standards

Regulations promulgated under subsection
(a) of this section shall establish standards for
the approval of joint programs that meet both
the purposes of this subchapter and the pur-
poses of such statutes under which assistance is
made avallable to support such projects.

(¢) Operation of management agreements

Program agencies may enter into contracts
and other appropriate arrangements with local
government agencies and nonprofit organiza-
tions for the operation or management of any
projects or facilities under the program.

(d) Coordination

The Corporation and program agencies carry-
ing out programs under this division shall co-
ordinate the programs with related Federal,
State, local, and private activities.

(Pub, L. 101-610, title I, § 199L, formerly § 134,
Nov. 16, 1990, 104 Stat. 3148, renumbered
§ 199N, renumbered § 199L, and amended Pub.
L. 103-82, title I, §101¢a), (eX1), (8XB), Sept.
21, 1993, 107 Stat. 788, 815, 816.)

REFERENCES IN TEXT

The Job Training Partnership Act, referred to in
subsec. (a), s Pub. L. 97-300, Oct. 13, 1982, 96 Stat.
1322, as amended, which is classified generally to
chapter 19 (§ 1501 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short
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Title note set out under section 1501 of Titie 29 and
Tables.

CODIFICATION

Section was formerly classified to section 12554 of
this title prior to renumbering by section 101(a) of
Pub. L. 103-82.

PRIOR PROVISIONS

A prior section 199L of Pub. L. 101-610 was classified
to section 12655k of this title prior to repeal by Pub. L.
103-82.

AMENDMENTS

1993—Subsecs. (1), (d). Pub. L. 103-82, § 101(eX1),
substituted “Corporation” for ‘“Commission”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub, L. 103-82, set out as a note
under section 1701 of Title 168, Conservation.

§ 12655n, Federal and State employee status

(a) In general

Participants and crew leaders shall be respon-
slble to, or be the responsibility of, the program
agency administerlng the program on which
such participants, crew leadcrs, and voluntcers
work.

(b) Non-Federal employees
(1) In general

Except as otherwise provided In this subsec-
tion, a participant or crew leader in a pro-
gram that receives assistance under this divi-
sion shall not be considered a Federal em-
ployee and shall not be subject to the provi-
sions of law relating to Federal employment.

(2) Work-related injury

For purposes of subchapter I of chapter 81
of title 5, relating to the compensation of
Federal employees for work injurles, a partici-
pant or crew leader serving in a program that
receives assistance under this divislon shall be
considered an employee of the United States
within the meaning of the term ‘‘employee”
as defined in section 8101 of title 5 and the
provision! of that subchapter shall apply,
except—

(A) the term “performance of duty”, as
used in such subchapter, shall not include
an act of a participant or crew leader while
absent from the assigned post of duty of
such participant or crew leader, except
while participating in an activity authorized
by or under the direction and supcrvision of
a program agency (including an actlvity
while on pass or during travel to or from
such post of duty); and

(B) compensation for disability shall not
begin to accrue until the day following the
date that the employment of the injured
participant or crew leader is terminated.

(3) Tort claims procedure

For purposes of chapter 171 of title 28, re-
lating to tort claims procedure, a participant
or crew leaders assigned to a youth corps pro-

1 So in original. Probably should be “provisions™.
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gram for which a grant has been made to the
Secretary of Agriculture, Secretary of the In-
terior, or the Director of ACTION, shall be
considered an employee of the United States
within the meaning of the term “employee of
the government” as defined in section 2671 of
such title.

(4) Allowance for quarters

For purposes of section 5911 of title 5, relat-
ing to allowances for quarters, a participant
or crew leader shall be considered an employ-
ee of the United States within the meaning of
the term “employee’” as defined in paragraph
(3) of subsection (a) of such section.

(c) Availability of appropriation

Contract authority under this division shall
be subject to the availability of appropriations.
Assistance made available under this division
shall only be used for activities that are in addi-
tion to those which would otherwise be carried
out in the area in the absence of such funds.

(Pub, L. 101-610, title I, § 199M, formerly § 135,
Nov. 16, 1990, 104 Stat. 3149; renumbered
§ 1990, renumbered § 199M, Pub. L. 103-82,
title I, §101(a), (eX8XB), Sept. 21, 1993, 107
Stat. 788, 816.)

CODIFICATION

Section was formerly classified to section 12555 of
this title prlor to renumbering by sectlon 101(a) of
Pub. L. 103-82.

TRANSFER OF FUNCTIONS

For transfer of functlons of Dlirector of ACTION
Agency (Including al] related functions of any offlcer
or employee of ACTION Agency) to Corporation for
National and Community Service, and effective date
of such transfer, see section 203(c), (d) of Pub. L.
103-82, set out as a note under sectlon 12651 of this
title,

Division J—Miscellaneous

§12656. Urban Youth Corps
(a) Findings

The Congress finds the following:

(1) The rehabilitation, reclamation, and
beautification of urban public housing, recre-
ational sites, youth and senior centers, and
public roads and public works facilities
through the efforts of young people in the
United States in an Urban Youth Corps can
benefit these youths, while also benefiting
their communities, by—

(A) providing them with education and
work opportunities;

(B) furthering their understanding and
appreciation of the chalienges faced by in-
dividuals residing in urban communities;
and

(C) providing them with a means to pay
for higher education or to repay indebted-
ness they have incurred to obtain higher
education.

(2) A slgnificant number of housing units
for low-income individuals in urban areas has
become substandard and unsafe and the dete-
rioration of urban roadways, mass transit sys-
tems, and transportation facilities in the
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United States have contributed to the blight
encountered in many cities in the United
States.

(3) As a resuit, urban housing, public works,
and transportation resources are in need of
labor intensive rehabilitation, reclamation,
and beautification work that has been ne-
glected in the past and cannot be adequately
carried out by Federal, Stute, and local gov-
ernment at existing personnel levels.

(4) Urban youth corps have established a
good record of rehabilitating, reclaiming, and
beautifying these kinds of resources in a cost-
efficilent manner, especially when they have
worked in partnership with government hous-
ing, public works, and transportation authori-
ties and agencies.

(b) Purpose

It is the purpose of this section—

(1) to perform, in a cost-effective manner,
appropriate service projects to rehabilitate,
reclaim, beautify, and improve public housing
and public works and transportation facilities
and resources in urban areas suffering from
high rates of poverty where work will not be
performed by existing employees;

(2) to assist government housing, public
works, and transportation authorities and
agencles;

(3) to expose young people in the United
States to public service while furthering their
understanding and appreciation of their com-
munity;

(4) to expand educational opportunity for
individuals who participate in the Urban
Youth Corps established by this section by
providing them with an increased ability to
pursue postsecondary education or job train-
ing; and

(56) to stimulate interest among young
people in the United States in lifelong service
to their communities and the United States.

(c) Definitions
For purposes of this section:
(1) Appropriate service project

The term “appropriate service project”
means any project for the rehabilitation, rec-
lamation, or beautification of urban public
housing and public works and transportation
resources or faciiities.

(2) Corps and Urban Youth Corps

The term “Corps” and “Urban Youth
Corps” mean the Urban Youth Corps estab-
fished under subsection (d)(i) of this section.

(3) Qualified urban youth corps

The term *“qualified urban youth corps”
means any program established by a State or
local government or by a nonprofit organiza-
tion that—

(A) is capable of offering meaningful, full-
time, productive work for individuals be-
tween the ages of 16 and 25, inclusive, in an
urban or public works or transportation set-
ting;

(B) gives participants a mix of work expe-
rience, basic and life skills, education, train-
ing, and support services; and
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(C) provides participants with the oppor-
tunity to develop citizenship values and
skills through service to their communities
and the United States.

(4) Secretary

The term “Secretary’” means the Secretary
of Housing and Urban Development or the
Secretary of Transportation.

(5) State

The term ‘““‘State’” means any State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the
Virgin Islands of the United States, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands.

(d) Establishment of Urban Youth Corps
(1) Establisbment

There is hereby established in the Depart-
ment of Housing and Urban Deveiopment and
the Department of Transportation an Urban
Youth Corps. The Corps shall consist of indi-
viduals between the ages of 16 and 25, inclu-
sive, who are enrolled as participants in the
Corps by the Secretary of Housing and Urban
Development and the Secretary of Transpor-
tation. To be eligible for enrollment in the
Corps, an individual shall satisfy the criteria
specified in section 139(b) of the National and
Community Service Act of 1990 [42 U.S.C.
12593(b)1. The Secretaries may enroll such in-
dividuals in the Corps without regard to the
civil service and classification laws, rules, or
regulations of the United States. The Secre-
taries may establish a preference for the en-
rollment in the Corps of individuals who are
economically, physically, or educationally dis-
advantaged.

(2) Use of qualified urban youth corps

The Secretaries are authorized to enter into
contracts and cooperative agreements with
any qualified urban youth corps to perform
appropriate service projects described in para-
graph (3). As part of the Urban Youth Corps
established in the Department of Transporta-
tion, the Secretary of Transportation may
make grants to States (and through States to
local governments) for the purpose of estab-
lishing, operating, or supporting qualified
urban youth corps that will perform appro-
priate service projects reiating to transporta-
tion resources or facilities.

(3) Service projects

The Secretaries may each utilize the Corps
or any qualified urban youth corps to carry
out appropriate scrvice projects that the Sec-
retary involved is authorized to carry out
under other authority of law involving pubiic
housing projects or public works resources or
facilities.

(4) Preference for certain projects

In selecting an appropriate service project
to be carried out under this section, the Sec-
retaries shall give a preference to those
projects which—

(A) will provide long-term benefits to the
public;

(B) wili instill in the participant a work
ethic and a sense of public service;
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(C) will be labor intensive;

(D) can be planned and initiated prompt-
ly; and

(E) will provide academic, experiential, or
community education opportunities.

(5) Consistency

Each appropriate service project carried out
under this section in any public housing
project or public works resource or facility
shall be consistent with the provisions of law
and policies relating to the management and
administration of such projects, faciiities, or
resources, with aii other applicable provisions
of iaw, and with all management, operational,
and other plans and documents which govern
the administration of such projects, facilities,
or resources.

(e) Living allowances

The Secretaries shali provide each partici-
pant in the Urban Youth Corps with a living al-
fowance in an amount not to exceed the maxi-
mum living allowance authorized by section
140(a)(3) of the National and Community Serv-
ice Act of 1990 [42 U.S.C. 12594(aX(3)] for par-
ticipants in a national service program assisted
under subtitle C of title I of such Act [42 U.S.C.
12571 ct seq.l.

(f) Terms of service

Each participant in the Urban Youth Corps
shall agree to participate in the Corps for a
term of service established by the Secretary in-
volved, consistent with the terms of service re-
quired under section 139(b) of the National and
Community Service Act of 1990 [42 U.S.C.
12593(b)] for participants in a national service
program assisted under subtitle C of title I of
such Act [42 U.S.C. 12571 et seq.].

(g) Educational awards
(1) Eliglbility

Each participant in the Urban Youth Corps
shall be eligible for a national service educa-
tional award in the manner prescribed in sub-
title D of title I of the National and Commu-
nity Service Act of 1990 [42 U.S.C. 12601 et
seq.] if such participant complies with such
requirements as may be established under
this subtitle by the Secretary involved re-
specting eligibiiity for the award. The period
during which the award may be used, the pur-
poses for which the award may be used, and
the amount of the award shail be determined
as provided under such subtitle.

(2) Forbearance in the collection of Stafford ioans

For purposes of section 1078 of title 20, in
the case of borrowers who are participants in
the Urban Youth Corps, upon written re-
quest, a lender shall grant a borrower for-
bearance on such terms as are otherwise con-
sistent with the regulations of the Secretary
of Education, during periods in which the
borrower is serving as such a participant and
eligible for a national service educational
award under paragraph (1),

(h) Nondisplacement

The nondisplacement requirements of section
177 of the National and Community Service Act
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of 1990 [42 U.S.C. 12637] shall be applicable to
all activities carried out by the Urban Youth
Corps and to all activities carried out under this
section by a qualified urban youth corps.

(1) Cost sharing
(1) Projects by qualified urban youth corps

The Secretaries are each authorized to pay
not more than 75 percent of the costs of any
appropriate service project carricd out pursu-
ant to this section by a qualified urban youth
corps. The remaining 25 percent of the costs
of such a project may be provided from non-
federal sources in the form of funds, services,
facilities, materials, equipment, or any com-
bination of thc foregoing.

(2) Donations

The Secretaries are each authorized to
accept donations of funds, services, facilities,
materials, or equipment for the purposes of
operating the Urban Youth Corps and carry-
ing out appropriate service projects by the
Corps. However, nothing in this section shall
be construed to require any cost sharing for
any project carried out directly by the Corps.

(3) Funds availabie under National and Community
Service Act

In order to carry out the Urban Youth
Corps or to support qualified urban youth
corps under this section, the Secretaries shall
be eligible to apply for and receive assistance
under section 121(b) of the National and
Community Service Act of 1990 [42 U.S.C.
12571(b)].

(Pub. L. 103-82, title I, § 106, Sept. 21, 1993, 107
Stat. 854.)

REFERENCES IN TEXT

The clvil service laws, referred to in subsec. (d)(1),
are set forth In Title 5, Government Organization and
Employees. See, particularly, section 3301 et seq. of
Title 5.

The classification iaws, referred to in subsec. (d)(1),
are classified to chapter 51 (§5101 et seq.) and sub-
chapter III (§ 5331 et seq.) of chapter 53 of Title 5.

The National and Community Service Act of 1990,
referred to in subsecs. (e), (f), and (gX1), Is Pub, L.
101-610, Nov. 16, 1990, 104 Stat. 3127, as amended.
Subtitles C and D of title I of the Act are classified
generally to divisions C (§ 12571 et seq.) and D (§ 12601
et seq.), respectively, of this subchapter. For complete
classification of this Act to the Code, see Short Title
not.el set out under section 12501 of this title and
Tables.

CODIFICATION

Section was enacted as part of the National and
Community Service Trust Act of 1993, and not as part
of the National and Community Service Act of 1990
which comprises this chapter,

EFFECTIVE DATE

Sectlon effectlve Oct. 1, 1993, see section 123 of Pub.
L. 103-82, set out as an Effective Date of 1993 Amend-
ment note under section 1701 of Title 16, Conserva-
tion.

SFECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12572 of this
title.
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SUBCHAPTER II—POINTS OF LIGHT
FOUNDATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter Is referred to in sectlon 12681 of
this title.

§ 12661, Findings and purpose

(n) Findings

Congress finds that—

(1) community service and service to others
is an integral part of American tradition;

(2) existing volunteers and voluntecr pro-
grams should be praised for their efforts in
helping and serving others;

(3) the definition of a successful life in-
cludes service to others;

(4) individuals should be encouraged to vol-
unteer their time and encrgies in community
service efforts;

(5) if asked to volunteer or participate in

community service, most Americans will do
S0,
(6) institutions should be encouraged to vol-
unteer their rcsources and energies and
should encourage volunteer and community
service among their members, empioyees, af-
filiates; and

(7) volunteer and community service pro-
grams are intended to complement and not
replace governmental responsibilities.

(b) Purpose

It is the purpose of this subchapter—

(1) to encourage every American and every
American institution to help solve our most
critical social problems by volunteering their
time, energies and services through communi-
ty service projects and initiatives;

(2) to identlfy successful and promising
community service projects and initiatives,
and to disseminate information concernlng
such projects and initiatives to other commu-
nities in order to promote their adoption na-
tionwide; and

(3) to discover and encourage new leaders
and develop Individuals and institutions that
serve as strong cxamples of a commitment to
serving others and to convince all Americans
that a successful life includes serving others.

(Pub. L. 101-610, title III, § 302, Nov. 16, 1990,
104 Stat. 3180.)

SeCTION REFERRED T0 IN OTHER SECTIONS

This scction is referred to in sections 12662, 12663,
12664 of this title.

§ 12662, Autbority

(a) In general

The President, acting through the Corpora-
tion, is authorized to designate a private, non-
profit organization (hereinafter referred to in
this subchapter as the Foundation) to receive
funds pursuant to section 12681(b) of this title
in furtherance of activities under section 12661
of this title, upon the determination of the Cor-
poration that such organization is capable of
carrying out the undertakings described in sec-
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tion 12661 of this title. Any such designation by
the Corporation shall be revocable.

(b) Construction

Nothing in this chapter shall be construed
either—

(1) to cause the Foundation to be deemed
an agency, establishment, or instrumentality
of the United States Government; or

(2) to cause the directors, officers or em-
ployees of the Foundation to be deemed offi-
cers or employees of tiie United States.

(Pub. L. 101-610, title III, § 303, Nov. 16, 1990,
104 Stat. 3181; Pub. L. 103-82, title IV,
§ 402(b)(4), Sept. 21, 1993, 107 Stat. 919.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original “this Act"”, meaning Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 31217, known as the National and Com-
munity Service Act of 1990, which is classified princi-
pally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out
under section 12501 of this title and Tables.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82 substituted “The
President, acting through the Corporation,” for **The
President'’, inserted "in furtherence of activities under
section 12661 of this title” after “section 12681(b) of
this title”, and substituted “Corporation” for “Presi-
dent” in two places.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 406(a) of Pub. L. 103-82, set out as a note
under section 5061 of this title.

SECT10N REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12663 of this
title.

§ 12663. Grants to Foundation

(a) In general

Funds made available pursuant to sections
12662 and 12681(b) of this title shall be granted
to the Foundation by a department or agency
in the executive branch of the United States
Government designated by the President—

(1) to assist the Foundation in carrying out
the undertakings described in section 12661 of
this title; and

(2) for the administrative expenses of the
Foundation.

(h) Interest earned on accounts

Notwithstanding any other provision of law,
the Foundation may hoid funds granted to it
pursuant to this subchapter in interest-bearing
accounts, prior to the disbursement of such
funds for purposes specified in subsection (a) of
this section, and may retain for such purposes
any interest earned on such deposits without
returning such interest to the Treasury of the
United States and without further appropria-
tion by the Congress.

(Pub. L. 101-610, title I1I, § 304, Nov. 16, 1990,
104 Stat. 3181.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12664 of this
title.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§ 12661

§ 12661, Eligibility of Foundation for grants

() Compliance

Grants may be made to the Foundation pur-
suant to this subchapter only if the Foundation
agrees to comply with the requirements of this
stitbchapter. If the Foundation falis to comply
with the requirements of this subchapter, addi-
tional funds shall not be released until the
Foundation brings itself into compliance with
such requirements.

(b) Activities
The Foundation may use funds provided
under this subchapter only for activities and

programs consistent with the purposes de-
scribed in sections 12661 and 12663 of this title,

(¢) Limitation

The Foundation shali not issue any shares of
stoek or declare or pay any dividends.

(d) Compensation

No part of the funds available to the Founda-
tion shall inure to the benefit of any board

. member, officer, or employee of the Founda-

tion, except as salary or reasonable compensa-
tion for services or expenses. Compensation for
board members shall be limited to reimburse-
ment for reasonable costs of travel and ex-
penses.

(¢) Conflicts of interest

No director, officer, or employee of the Foun-
dation shall participate, dircetly or indlrectly,
in the consideration or determination of any
question before the Foundation that affects his
or her financial interests or the financial inter-
ests of any corporation, partnership, entity, or
organization in which he or she has a direct or
indirect financiai interest.

(f) Political aetivity

The Foundation shall not engage in lobbying
or propaganda for the purpose of influencing
legislation, and shall not participate or inter-
vene in any political campaign on behaif of any
candidate for public office.

(g) Private sector contributions

During the second and third fiscal years In
which funds are provided to the Foundatlon
under this subchapter, the Foundation shall
raise from private sector donatlons an amount
equal to not less than 25 percent of any funds
provided to the Foundation under this subchap-
ter In such fiseal year. Funds shail be released
to the Foundation during such fiscal year only
to the extent that the matching requirement of
the subsection has been met.

(h) Audit of accounts

The accounts of the Foundation shall be au-
dited annualiy by independent certified public
accountants or independent licensed public ac-
countants certified or licensed by a regulatory
authority of a State or other political subdivi-
sion of the United States in accordanee with
generally accepted auditing standards. The re-
ports.! of each such independent audit shall be

' So in original. The comma probably should not appear.
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included in the annual report required by sub-
section (1) of this section.

(i) Audits by agencies

In fiscai years in which the Foundation is re-
ceiving grants under this subchapter, the ac-
counts of the Foundation may be audited at
any time by any agency designated by the
President. The Foundation shall keep such
records as will facilitate effective audits.

(j) Congressional oversight

In fiscal years in which the Foundation is re-
ceiving grants under this subchapter, the Foun-
dation shall be subject to appropriate oversight
procedures of Congress.

(k) Duties

The Foundation shall ensure—

(1) that recipients of financial assistance
provided by the Foundation under this sub-
chapter, shall keep separate accounts with re-
spect to such assistance and such records as
}m;,ly be reasonably necessary to disclose

ully—

(A) the amount and the disposition by
such recipient of the assistance received
from the Foundation;

(B) the total cost of the project or under-
taking in connection with which such assist-
ance is given or used;

(C) the amount and nature of that por-
tion of the cost of the project or undertak-
ing supplied by other sources; and

(D) such other records as will facilitate ef-
fective audits; and

(2) that the Foundation, or any of its duly
authorized representatives including any
agency designated by the President pursuant
to subsection (i) of this section shall have
access, for the purpose of audit and examina-
tion, to any books, documents, papers, and
records of the recipient that are pertinent to
assistance provided from funds granted pur-
suant to this subchapter.

() Annual reports

The Foundation shall prepare and submit to
the President and to the appropriate Commit-
tees of Congress an annual report, that shall in-
clude a comprehensive and detailed description
of the Foundation’s operations, activities, fi-
nancial condition, and accomplishments for the
fiscal year preceding the year in which the
report is submitted. Such report shall be sub-
mitted not later than 3 months after the con-
clusion of any fiscal year in which the Founda-
tion receives grants under this subchapter.

(Pub. L. 101-610, title III, § 305, Nov. 16, 1990,
104 Stat. 3181.)

SUBCHAPTER III-FOOD DONATIONS

§12671. Sense of Congress concerning enactment of
Good Samaritan Food Donation Act

(a) In general

1t is the sense of Congress that each of the 50
States, the District of Columbia, the Common-
wealth of Puerto Rico, and the territories and
possessions of the United States should—

(1) encourage the donation of apparently
wholesome food or grocery products to non-
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profit organizations for distribution to needy
individuals; and

(2) consider the model Good Samaritan
Food Donation Act (provided in section 12672
of this title) as a means of encouraging the
donation of food and grocery products.

(b) Distribution of copies

The Archivist of the United States shall dis-
tribute a copy of this subchapter to the cbief
executive officer of eacb of the 50 States, the
District of Columbia, the Commonwealth of
Puerto Rico, and the territories and possessions
of the United States.

(Pub. L. 101-610, title IV, § 401, Nov. 16, 1990,
104 Stat. 3183.)

REFERENCES IN TEXT

The Good Samaritan Food Donation Act, referred to
in section catchline and subsec. (a)(2), is section 402 of
Pub. L. 101-610, title IV, Nov. 16, 1990, 104 Stat. 3183,
which is classified to section 12672 of this title.

§ 12672, Model Good Samaritan Food Donation Act

{a) Short title

This section may be cited as the “Good Sa-
maritan Food Donation Act".

(b) Definitions
As used in this section:
(1) Apparently fit grocery product

The term ‘“‘apparently fit grocery product”
means a grocery product that meets all qual-
ity and labeling standards imposed by Feder-
al, State, and local laws and regulations even
though the product may not be readily mar-
ketable due to appearance, age, freshness,
grade, size, surplus, or other conditions.

(2) Apparently wholesome food

The term ‘“apparently wholesome food”
means food that meets all quality and label-
ing standards imposed by Federal, State, and
local laws and regulations even though the
food may not be readily marketable due to
appearance, age, freshness, grade, size, sur-
plus, or other conditions.

(3) Donate

The term “donate’” means to give without
requiring anything of monetary value from
the recipient, except that the term shall in-
clude giving by a nonprofit organization to
another nonprofit organization, notwith-
standing that the donor organization has
charged a nominal fee to the donee organiza-
tion, if the ultimate recipient or user is not
required to give anything of monetary value.

(1 Food

The term “food” means any raw, cooked,
processed, or prepared edible substance, ice,
beverage, or ingredient used or intended for
use in whole or in part for human consump-
tion.

(5) Gleaner

The term ‘‘gleaner” means a person who
harvests for free distribution to the needy, or
for donation to a nonprofit organization for
ultimate distribution to the needy, an agricul-
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tural crop that has been donated by the
owner.

(6) Grocery product

The term “grocery product” means a non-
food grocery product, including a disposable
paper or plastic product, household cleaning
product, laundry detergent, cleaning product,
or miscellaneous household item.

(7) Gross negligence

The term ‘“‘gross negllgence” means volun-
tary and conscious conduct by a person with
knowledge (at the time of the conduct) that
the conduct is likely to be harmful to the
health or well-being of another person.

(8) Intentional misconduct

The term “intentional misconduct” means
conduct by a person with knowledge (at the
time of the conduct) that the conduct is
harmful to the health or well-being of an-
other person.

(9) Nonprofit organization

The term “nonprofit organization” means
a}r; incorporated or unincorporated entity
that—

(A) is operating for religious, charitable,
or educational purposes; and

(B) does not provide net earnings to, or
operate in any other manner that inures to
the benefit of, any officer, employee, or
shareholder of the entity.

(10) Person

The term “person” means an individual,
corporation, partnership, organization, asso-
clation, or governmental entity, including a
retail grocer, wholesaler, hotel, motel, manu-
facturer, restaurant, caterer, farmer, and non-
profit food dlstributor or hospital. In the case
of a corporatlon, partnership, organizatlon,
association, or governmental entity, the term
includes an officer, dlrector, partner, deacon,
trustee, council member, or other elected or
appointed indlvidual responsible for the gov-
ernance of the entity.

(c) Liability for damages from donated food and gro-
cery products

A person or gleaner shall not be subject to
civil or criminal liability arising from the
nature, age, packaging, or condition of appar-
ently wholesome food or an apparently fit gro-
cery product that the person or gleaner donates
in good faith to a nonprofit organization for ul-
timate distribution to needy individuals, except
that this paragraph shall not apply to an injury
to or death of an ultimate user or recipient of
the food or grocery product that results from
an act or omission of the donor constituting
gross negligence or intentlonal misconduct.

(d) Collection or gleaning of donations

A person who allows the collection or glean-
ing of donations on property owned or occupied
by the person by gleaners, or paid or unpaid
representatives of a nonprofit organization, for
ultimate dlstributlon to needy individuals shall
not be subject to clvil or criminal liability that
arises due to the Injury or death of the gleaner
or representative, except that this paragraph
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shall not apply to an Injury or death that re-
sults from an act or omission of the person con-
stituting gross negligence or intentional mis-
conduct.

(e) Partial compliance

If some or all of the donated food and grocery

products do not meet all quality and labeling
standards imposed by Federal, State, and local
laws and regulations, the person or gleaner who
donates the food and grocery products shall not
be subject to civil or criminal liability in accord-
ance with thls section if the nonprofit organiza-
tion that receives the donated food or grocery
products—

(1) is informed by the donor of the dis-
tressed or defective condition of the donated
food or grocery products;

(2) agrees to recondition the donated food
or grocery products to comply with all the
quality and labeling standards prior to distri-
bution; and

(3) is knowledgeable of the standards to
properly recondition the donated food or gro-
cery product.

(f) Construction

This section shall not be construed to create

any liabllity.

(Pub. L. 101-610, title IV, § 402, Nov. 16, 1990,
104 Stat. 3183.)

SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to in sections 12671, 12673 of

this title,
§ 12673. Effect of section 12672

The model Good Samaritan Food Donation

Act (provided in section 12672 of this title) is in-
tended only to serve as a model law for enact-
ment by the States, the District of Columbia,
the Commonwealth of Puerto Rico, and the ter-
ritories and possessions of the United States.
The enactment of section 12672 of thls title
shall have no force or effect in law.

(Pub. L. 101-610, title IV, § 403, Nov. 16, 1990,

104 Stat. 3185.)

REFERENCES IN TEXT
Thc Good Samaritan Food Donatlon Act, referred to

in text, Is sectlon 402 of Pub. L. 101-610, title 1V, Nov.

16, 1990, 104 Stat. 3183, whlich is classified to section
12672 of thls title,

SUBCHAPTER IV—AUTHORIZATION OF
APPROPRIATIONS

§ 12681. Authorization of appropriations
(1) Subchapter |

(1) Division B

(A) In general

There are authorized to be appropriated
to provide flnancial assistance under divi-
sion B of subchapter I of this chapter,
$45,000,000 for fiscal year 1994 and such
sums as may be necessary for each of the
fiscal years 1995 through 1996.
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(B) Programs

Of the amount appropriated under sub-
paragraph (A) for a fiscai year—

(1) not more than 63.75 percent shall be
available to provide financial assistance
under subpart A of part I of division B of
subchapter I of this chapter;

(ii) not more than 11.25 percent shall be
available to provide financial assistance
unger subpart B of part I of such division;
an

(iif) not more than 25 percent shali be
available to provide financial assistance
under part II of such division.

(2) Divisions C, D, and H
(A) In generai

There are authorized to be appropriated
to provide financial assistance under divi-
sfons C and H of subchapter I of this chap-
ter, to provide national service educational
awards under division D of subchapter I of
this chapter, and to carry out such audits
and evaluations as the Chief Executive Of-
ficer or the Inspector General of the Corpo-
ration may determine to be necessary,
$300,000,000 for fiscal year 1994,
$500,000,000 for fiscal year 1995, and
$700,000,000 for fiscal year 1996.

(B) Programs

Of the amount appropriated under sub-
paragraph (A) for a fiscal year, up to 15 per-
cent shall be made available to provide fi-
nancial assistance under section 12575 of
this title, under subsections (b) and (c) of
section 12576 of this title, and under divi-
sion H of subchapter I of this chapter.

(3) Division E

There are authorized to be appropriated to
provide financial assistance under division E
of subchapter I of this chapter, such sums as
may be necessary for each of the fiscal years
1995 through 1996.

(4) Administration
(A) In general

There are authorized to be appropriated
for the administration of this chapter
$40,000,000 for fiscal year 1994, $60,000,000
for fiscal year 1995, and $70,000,000 for
fiscal year 1996.

(B) Corporation

Of the amounts appropriated under sub-
paragraph (A) for a fiscal year—

(1) up to 60 percent shall be made avail-
able to the Corporation for the adminis-
tration of this chapter; and

(i) the remainder shall be available to
provide financial assistance under section
12576¢a) of this title.

(b) Subcbapter 11

There are authorized to be appropriated to
carry out subchapter II of this chapter
$5,000,000 for each of the fiscal years 1994
through 1996.

(¢) Availability of appropriations

Funds appropriated under this section shall
remain available until expended.
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(d) Specification of budget function

The authorizations of appropriations con-
tained in this section shall be considered to be a
component of budget function 500 as used by
the Office of Management and Budget to cover
education, training, employment, and social
services, and, as such, shall be considered to be
related to the programs of the Departments of
Labor, Health and Human Services, and Educa-
tion for budgetary purposes.

(Pub. L. 101-610, title V, § 501, Nov. 16, 1990,
104 Stat. 3185; Pub. L. 102-384, §11, Oct. 5,
1992, 106 Stat. 1459; Pub. L. 103-82, title III,
§ 301(a), Sept. 21, 1993, 107 Stat. 897.)

REFERENCES IN TEXT

This chapter, referred to In subsec. (a)4), was In the
original “this Act”, meaning Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 3127, which Is classifled principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
12501 of this title and Tablcs.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, sub-
stituting subsecs. (a) to (d) for former subsecs. (a) and
(b) which authorized appropriations to carry out sub-
chapter I for fiscal year 1993 and subchapter II for
fiscal years 1991 to 1993.

1992—Subsec. (a)(1). Pub. L. 102-384, § 11(a), amend-
ed par. (1) generally. Prlor to amendment, par. (1)
read as follows: “There are authorized to be appropri-
ated to carry out subchapter I of this chapter,
$56,000,000 for fiscal year 1991, $95,600,000 for fiscal
year 1992, and $105,000,000 for fiscal year 1993."

Subsec. (a)(2), Pub. L. 102-384, § 11(b), substituted
“paragraph (1)(A)” for “paragraph (1)” In introducto-
ry provisions, redesignated subpars, (B) to (D) as (A)
to (C), respectively, added subpar. (D), and struck out
former subpar, (A) which read as follows: *$2,000,000
shall be made available to carry out part G of sub-
chapter I of this chapter In each such fiscal year;".,

EFFECTIVE DATE OF 1993 AMENDMENT

Section 301(b) of Pub. L. 103-82 provided that: *The
amendment made by subsection (a) [amending this
section] shall take effect on October 1, 1993.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to In sections 12576, 12581,
12601, 12625, 12640, 12662, 12663 of this title.

§ 12682, Actions under national service iaws to be
subject to availability of appropriations

No action involving the obligation or expendi-
ture of funds may be taken under one of the
national service laws (as defined in section
12511¢(15) of this title) unless and until the Cor-
poration for National and Community Service
has sufficient appropriations available at the
time such action is taken to satisfy the obliga-
tion to be incurred or make the expenditure to
be made.

(Pub. L. 103-82, title II, § 205, Sept. 21, 1993,
107 Stat. 897.)

CODIFICATION

Sectlon enacted as part of the Natlonal and Commu-
nity Service Trust Act of 1993, and not as part of the
National and Community Service Act of 1990 which
comprises this chapter.



